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RETENTION OF LANDS AROUND JIM WOODRUFF 
RESERVOIR AND REGULATING HUNTING AND FISH- 
ING ON FEDERAL RESERVATIONS 


TUESDAY, JUNE 26, 1956 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON FISHERTES AND WILDLIFE CONSERVATION 
OF THE COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington. D.C. 

The subcommittee met at 10 a. m. in room 219, House Office Build- 
ing, Hon. Frank W. Boykins (subcommittee chairman) presiding. 

Mr. Boyxr1n. The committee will come to order. 

We will now consider H. R. 11197, by Mr. Sikes of Florida, to pro- 
vide for the retention in public ownership of certain lands around the 
Jim Woodruff Reservoir, Fla., and Ga., being administered by the 
Florida Game and Fresh Water Fish Commission. 

(H. R. 11197 is as follows:) 


[H. R. 11197, 84th Cong., 2d sess. ] 


A BILL To provide for the retention in public ownership of certain lands around the 
Jim Woodruff Reservoir, Florida and Georgia, being administered by the Florida Gam 
and Fresh Water Fish Commission 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the following-described lands of the 
United States in Jackson County, Florida, adjacent to the Jim Woodruff Reser- 
voir, under the administration and management of the Florida Game and Fresh 
Water Fish Commission, pursuant to the general plan entered into in accordance 
with section 3 of the Act of August 14, 1946 (60 Stat. 1080), shall be retained by 
the United States so long as they are used for fish and wildlife and recreational 
purposes by the Florida Game and Fresh Water Fish Commission. 


JACKSON COUNTY 


Township 5 north, range 7 west: 

Section 31: East half less west half of northwest quarter of northeast quarter 
and west half of southeast quarter of northwest quarter of northeast quarter; 
north half of southeast quarter of northwest quarter, plus 5 acres in northeast 
quarter of northeast quarter of northwest quarter; southeast quarter of south- 
west quarter. 

Section 82: All. 

Section 30: East half less north half of northwest quarter of northeast quarter 
and west half of southwest quarter of northwest quarter of northeast quarter 

Section 29: All. 

Section 19: East half and northeast quarter of southeast quarter; northeast 
quarter of southwest quarter; southeast quarter of northwest quarter. 

Section 20: Southwest quarter of southwest quarter. 

Township 5 north, range 8 west; 

Section 36: South half of southeast quarter. 

Township 4 north, range 8 west: 

Section 1: East quarter; northeast corner, northwest quarter of northeast 
quarter, 4 acres. 


1 
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Section 12: Northeast quarter of northeast quarter, less cemetery. 

Township 4 north, range 7 west: 

Section 5: All. 

Section 6: All. 

Section 7: Northeast quarter; east half and northwest quarter of northwest 
quarter ; northeast quarter of southeast quarter ; north half of northwest quarter 
of southeast quarter; north half of northeast quarter of southwest quarter. 

Section 8: All. 

Section 17: Northwest quarter of northwest quarter; northwest quarter of 
southwest quarter of northwest quarter. 


(The reports on H. R. 11197 follow :) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., Juiy 10, 1956. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

DeAR Mr. CHAIRMAN : Reference is made to the letter of June 26, 1956, from the 
Secretary of the Army to you, expressing the views of the Department of Defense 
with respect to H. R. 11197, 84th Congress, a bill to provide for the retention in 
public ownership of certain lands around the Jim Woodruff Reservoir, Fla., and 
Ga., being administered by the Florida Game and Fresh Water Fish Commission. 

Inasmuch as the committee had requested that action be expedited, the report 
was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on this date, advised the 
Department of the Army that it had no objection to the report submitted to you 
on June 26, 1956. 

Sincerely yours, 
(Signed) J. E. Bastion, Jr., 
Brigadier General, General Staff, 
Deputy Chief for Operations. 
(For and in the absence of C. J. Hauck, Jr., brigadier general, General 
Staff, Chief of Legislative Liaison. ) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 27, 1956. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

My Dear Mr. Bonner: Your committee has requested a report on H. R. 
11197, a bill to provide for the retention in public ownership of certain lands 
around the Jim Woodruff Reservoir, Fla., and Ga., being administered by the 
Florida Game and Fresh Water Fish Commission. This legislation provides that 
certain Federal lands in Jackson County, Fla., that were acquired by the Depart- 
ment of the Army in connection with the Jim Woodruff Dam and Reservoir proj- 
ect, shall be retained by the United States so long as they are used for fish and 
wildlife and recreational purposes by the Florida Game and Fresh Water Fish 
Cominission. 

We recommend the enactment of H. R. 11197. 

A general plan for the use of lands of the Jim Woodruff Dam and Reservoir 
project for wildlife conservation and management was agreed upon in 1954 by 
the Department of the Army, the Game and Fresh Water Fish Commission of the 
State of Florida, and by this Department. This general plan was agreed upon 
in furtherance of the purposes of the so-called Wildlife Coordination Act of 
August 14, 1946 (60 Stat. 1080). Section 3 of that act deals specifically with 
State operations in this field. The general plan agreed upon is a beneficial result 
of joint Federal and State activities undertaken in the wildlife conservation field 
pursuant to the Coordination Act. Subsequent to agreement upon the general 
plan, the Department of the Army issued a license to the State of Florida to use 
ind occupy approximately 7,000 acres of land and water at the Jim Woodruff 
Reservoir. 
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On the basis of the general plan, and license from the Department of the Army, 
the Florida Game and Fresh Water Fish Commission has been going forward with 
plans for the management of this property for wildlife conservation, including 
deer, turkey, quail, ducks, and geese. Also, plans have been formulated to set up 
a project on the area under the Federal aid to fish and wildlife restoration pro- 
gram. These activities are in the public interest, because the area constitutes 
a potentially valuable habitat for wildlife. Enactment of this legislation will 
permit the State to go forward with its plans for the promotion of wildlife con- 
servation in the area as well as the establishment of a hunting and fishing area 
for public use. Continued management of the area by the State, for the benefit 
of wildlife-conservation purposes, is especially desirable, in our opinion, because 
it will supplement activities of this Department in the wildlife-conservation 
field. We support the State in the carrying forward this important conservation 
activity that it has begun, and we therefore believe the enactment of H. R. 11197 
is in the public interest. 

While the reservoir area, for which a license was granted to the State by the 
Department of the Army, contains approximately 7,000 acres of land, the area 
that would be reserved pursuant to this bill contains a smaller area of about 
4,700 acres. We believe this is a minimum area for wildlife-conservation pur- 
poses at this reservoir. A revised general plan which would be consistent in area 
with H. R. 11197, encompassing the lesser acreage is now in process and will be 
expeditiously completed. In this connection, we note that the act of August 9, 
1955 (Public Law 300, 84th Cong.; 69 Stat. 591), provides for “adjustments” by 
the Secretary of the Army in the lands acquired for the Jim Woodruff project. 
Such adjustments would be accomplished by the reconveyance of land or interests 
therein to the former owners, whenever practicable, subject to any exceptions, 
restrictions, and reservations that may be necessary in the public interest. 

We note in particular, however, that section 1 of the 1955 act provides for such 
reconveyances whenever the Secretary of the Army shall determine that the land 
in question “is not required for public purposes.” This provision in the 1955 
act, in our opinion, should constitute adequate authority to permit continued use 
of the reservoir area by the State of Florida for wildlife-conservation purposes. 
Such use is, of course, a “public’’ use of the land, and we are informed that while 
the Department of the Army has made a determination that an “adjustment” of 
the land ownership around the Jim Woodruff Reservoir would be feasible so far 
as the Jim Woodruff project is concerned, the Department of the Army is not 
opposed to enactment of this legislation. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee. 

Sincerely yours, 
(Signed) Westey A. D’Ewart, 
Assistant Secretary of the Interior. 

Mr. Boykin. Everybody knows Congressman Bob Sikes, of Flor- 
ida. Our districts adjoin each other. I am certainly glad to see you 
here and we will be glad to hear from you, Congressman Sikes, on 


H. R. 11197. 


STATEMENT OF HON. ROBERT L. F. SIKES, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Sixes. I welcome this opportunity to appear, Mr. Chairman, 
in support of H. R. 11197, which I introduced. 

Mr. Chairman, the United States Gover F nent has spent many mil- 
lions of dollars in the development of the Jim Woo lruff Dam on the 
Apalachicola-Flint-Chattahoochee Waterway at the confluence of 
Alabama, Georgia, and Florida. 

In connection with the development of this great dam, there is a 
reservoir, and for a number of years it has been planned to develop 
public recreational areas and a wildlife refuge on some of the lands 
bordering on the Jim Woodruff Dam lake. It has been planned for 
a number of years that the land on the western side of the Jake wouid 
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be used for a fish and wildlife refuge, to be administered by the Flor- 
ida State Game and Fresh Water Fish Commission under a joint 
plan whic h Was sponsored by the Fish and Wildlife Service of the 
Department of the Interior. 

That plan was developed. It comprised some 7,246 acres. The plan 
was entered into and the agreement was signed early in 1955, Subse- 
quent to that time, however, Congress enacted r ublic Law 300, which 
specified that certain lands which were not required for the purposes 
of the dam and the reservoir would be returned to the former owners. 

Many of us took the position that lands which had been specifically 
programed for public purposes—which we considered this wildlife 
refuge to be, for public purposes would be exe mpted from the pro- 
visions of that bill. However, the Engineers decided differently and 
expressed the view that all of the land not specifically required for the 
purposes of the dam and the lake itself should be returned to the 
public. 

Mr. Boykin. To the public or to the owners? 

Mr. Suki s. Lam sorry; to the former owners. 

There is a great demand for the retention of at least a part of this 
land in the wildlife refuge that had been planned and for which a 
formal agreement had been signed by the State of Florida and the 
United States Government. Consequently, at the request of many of. 
my constituents and of the State government in Florida, I introduced 
H. R. 11197, which would retain approximately 3,500 acres of the 
original 7.200. 

Mir. Boykin. Half « 

Mr. Stxes. About half of it: a little less than half of 

Mr. Boyxry. Would the owners get the other half back? 

Mr. Srxes. They would. 

Mr. Boyxry. Do the owners want this 3.500 acres back? 

Mr. Stxes. Some of the owners want this 3,500 acres back. It is 
natural that they should. Their property is worth more since it has 
this huge lake nearby, and for recreational purposes the land is worth 
more, and natur: ally the owners in many instances want the land back. 
I sympathize with them and would like to be helpful, but I feel the 
importance of having a game and fish wildlife refuge in this area for 
the benefit of the general public is so great that we should retain a 
part of the land in pu bliec owne rship and allow it to be developed under 
the program that was scheduled by the State and Federal Govern- 
ments prior to the enactment of Public Law 300. 

Consequently, I request the committee to give favorable considera- 
tion to this measure, which I introduced, and I will be glad to answer 
any questions, Mr. Chairman, that the committee may have. 

Mr. Boykin. We had a little talk about it yesterday, you and I, in 
the cloakroom. There has been some confusion on it; has there not? 
Did not someone else want to take it besides the people who owned it 
and besides the Fish and Wildlife? Did not some other parties 
want 1t ¢ 

Mr. Srxes. Not this tract, as far as I know. I believe that is true 
of some of the land on the eastern side, that would not be affected by 
this bill. As far as I know, there has been no other conflict of inter- 
est as to the land on the western side of the lake. 

Mr. Boyxry. This is on the western side of the lake? 
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Mr. Stes. This is on the western side of the lake. 

Mr. Boykin. And the owners want it back because they did not use 
it for the dam, and it is your idea it should be a game refuge? Is it 
highland ? 

Mr. Srxes. This is largely marshy land. It has more value for a 
game refuge than for anything else. Some of it is high, but the 
greater part is lowland, made marshy by the waters in the lake. Some 
of it is submerged land. It is land that has little value now for agri- 
cultural purposes. 

Again, may I say I sympathize greatly with the former owners who, 
understandably, would like to have their land back; but I feel the 
interest of the general public is such that we would be correct and 
right in asking that this land st: Ly in public ownership. 

Mr. Boryxry. How much has the dam affected this particular land ? 
Since they have the dam there, is the land better or worse ? 

Mr. Sixes. The dam has made this particular land more marshy. 
This land lies in the southwestern corner of the reservoir area. It 
has been made more marshy by virtue of the fact the waters of the 
dam have inundated a considerable part of the area. The only thing 
that would make the former owners desire to have this land back 
would be the fact that it lies near the Jim Woodruff Dam and Reser- 
voir, which is a good fishing area, a good boating area, and the prop- 
erty has some enhancement of value on that account. 

Mr. Boyxry. Do you know how much they paid the people for this 
land? 

Mr. Sixes. I do not. 

Mr. Boykin. But they do want it back? 

Mr. Srxes. I would say the average person who owned land in the 
area affected by this bill would be glad to take it back. 

Mr. Boyxin. Were they glad to let it go before ¢ 

Mr. Sixes. I had very little ohjection in this area before Public 
Law 300 was enacted. When the people were called upon to give up 
the land at the time the dam was originally sienna, 3 I had very 
little objection in this particular area. The more valuable lands lie 
in the north, and there I did have considerable objection from people 
who did not want to @ive their land up. Those eople will vet their 
land back. I had very +e objec tion from the people who owned 
the land affected by TL. R. 11197. That land was of low value prior 
to the establishment of a itself. 

Mr. Boykin. Any questions 4 

Thank you very much. 

Mr. Sixes. [ would like to reiterate, Mr. Chairman, that this land, 
we feel, is covered by a binding agreement that was entered into be- 
tween the State and Federal Governments before the enactment of 
Public Law 300. 

Mr. Boykin. That is what I wanted to ask about. 

Mr. Suxes. We felt that this land was exempted from the provisions 
of Public Law 300, but the Engineers decided otherwise, and that is 
the reason for the bill. The engineers decided that since this land was 
not required for the actual level of the lake, that they should return 
it to the former owners. We felt that since it was to be used for public 
purposes this land should be retained in pub slic ownership de ‘spite the 
enactment of Public Law 300, The engineers took the position they 
did not want to decide on that question other than that they should 
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return all lands not actually required for the high-water level of the 
lake. 

Mr. Boyxry. What about this agreement you just mentioned ? 

Mr. Sixes. My people in the State of Florida are insisting that the 

reement be respected, the people in the State game and fresh water 
fish commission in Florida. They want to go ahead with the program. 

Mr. Boyxin. What about the other people ? 

Mr. Stxes. Which people ? 

Mr. Boykin. The people where the conflict comes along. 

Mr. Suxes. The former owners take the position—— 

Mr. Boyxrn. I am not talking about the former owners. You said 
something about anagreement. Did the engineers make an agreement ¢ 

Mr. Suxes. The engineers decided Public Law 300 directed them to 
offer the land to the former owners. They decided that. We feel 
that the decision of the engineers should have been to keep this land. 
After they decided that Public Law 300 directed them to return the 
land to the former owners, then we asked the State game and fresh 
water commission to cut down the size of their project to take in the 
land that is most clearly suited primarily for a fresh water fish and 

came refuge and to leave the rest of the acreage solely under the pro- 
visions of Public Law 300. This has the effect of exempting 3,000 
acres from the provisions of Public Law 300 and it also reiterates the 
original intent and purpose of the agreement prior to the enactment 
of Public Law 300. 

Mr. Dinceii. Mr. Chairman. 

Mr. Boykin. Mr. Dingell. 

Mr. Drncetxi. I would like to compliment our colleague on his very 
splen lid exposition, and I would like to ask this question. Would 

500 acres be enough to do the job that the Fish and Wildlife Service 
of the Federal Government and of the State of Florida want to do with 
this land ? 

Mr. Sixes. May I say to my distinguished friend they are in agree- 
ment that this land is primarily suited for this purpose and it offers 
them what they need for the most optimum development of the project. 
While it is a small acreage, the State and Federal authorities are in 
agreement they can do a good job with this amount of area, and it is so 
located that it is easily accessible for the public, too. 

Mr. — eLL. That is all. 

Mr. Bonner. What was the plan entered into in accordance with 
section Sof the act of August 14, 19467 

Mr. Suxes. This, Mr. Bonner, is the general plan for the use of lands 
of the Jim Woodruff Dam and Reservoir project for wildlife conser- 
vation and management. It is about a page anda half. Shall I read 
it or submit it for the record ? 

Bonner. No. I merely want to ask, in the act that you re- 
ferred to, what was the number of the act? 

Mr. Srxrs. The act of August 14, 1946, Sixtieth United States Stat- 
utes at Large, page 1080. 

Mr. Bonner. I understand that. That is in the bill. But is this 
section 3a part of the act creating the dam ? 

Mr. Sixes. No. Itissupplemental language. 

Mr. Bonner. With whom did you come in agreement on this general 
plan ? 


Mr. Sixes. That was between the State and the Army engineers. 
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Mr. Bonner. At the time the Army engineers acquired this land 


there was a plan included in the agreement that this surplus property 
would be a game refuge ¢ 


Mr. Stxes. That is right. 

Mr. Bonner. Was that in the law or was it just an agreement ? 

Mr. Sixes. That was an agreement. It was not a part of any law. 
Mr. Bonner. In your bill it says, “the general plan entered into in 


accordance with section 3 of the act of August 14, 1946.” What did 
this act of August 14, 1946, do ¢ 

Mr. SrKes. Section 3 of the act. shall I read it. because this plan is 
in general agreement with section 3 of the act ? 

Mr. Bonner. I hope I am not belaboring this. 

Mr. Sixes. Section 3 of the act, Public Law 732 of the 79th Congress, 


Says: 


Whenever the waters of any stream or other body of water are impounded, 
diverted, or otherwise controlled for any purpose whatever by any department 
or agency of the United States, adequate provision consistent with the primary 
purposes of such impoundment, diversion, or other control shall be made for 
the use thereof, together with any areas of land, or interest therein, acquired or 
administered tn connection therewith, for the conservation, maintenance, and 
management of wildlife, resources thereof, and its habitat thereon. In accord 
ance with general plans, covering the use of such waters and other interests for 
these purposes, approved jointly by the head of the department or agency exer- 

cising primary administration thereof, the Secretary of the Interior, and the 
head of the agency exercising administration over the wildlife resources of the 
State wherein the waters and areas lie, such waters and other interests shall 
be made available without cost for administration (a) by such State agency, if 
the management thereof for the conservation of wildlife relates to other than 
migratory birds; (b) by the Secretary of the Interior, if the waters and other 
interests have particular value in carrying out the national migratory bird 
Inanagement program. 


. Bonner. What was the purpose, then, of the act of 1946 in ad- 


ane to this? his is a section of it, but what w: as the other part ¢ 


Mr. Sixes. “An act to promote the conservation of wildlife, fish, and 


game, and for other purposes” is the title of the act. Then the general 
plan for the use of lands of the Jim Woodruff esnery and Reservoir 
project for wildlife conservation and management is based on this 
section 3. The general plan which I have here was signed by the 
Assistant Secretary of the Interior, the Assistant Secretary of the 


Army, and the director of the State game and fresh water fish com- 
mission. 
Mr. Bonner. What is the date of that ? 


Mr. Stxes. This eeneral plan was — ied July 12,1954. <A gen 
eral agreement was on into prior to that time, but this signed 
general agri ement 1s dated July 12, 1954, 


Mr. Bonner. This was all agreed to? 

Mr. STK s. This was all agreed to. 

Mr. Bonner. What brought about your mill? Why the necessity 
of your bill? 

Mr. Stxrs. When Public Law 300 was enacted by the Congress—— 

Mr. Bonner. What is Public Law 300% 

Mr. Steers. Public Law 300, which was enacted by the Congress last 
summer, directs that all land not actually required in the Jim Wood: 
ruff Dam and Reservoir, all land that lies above the high-water level 
of the Jim Woodruff Dam, shall be offered to the original owners: 

Mr. Bonner. By the enactment of that bill, when that became law, 
that voided all the agreements ? 
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Mr. Sixes. The engineers took the position that voided the agree- 
ment. It is our position it did not void the agreement; that this was 
an agreement entered into before the enactment of Public Law 300, 
and Public Law 300 itself says in section (c) of that act: 

Any reconveyance of land or interest therein made under this act shall be 
subject to such exceptions, restrictions, and reservations (including a reserva- 
tion to the United States of flowage rights) as the Secretary may determine are 
in the public interest. 

We feel that this land, having already been earmarked for develop- 
ment as a wildlife refuge, that land should be retained in the public 
interest. 

Mr. Bonner. Should be exempt from Public Law 300? 

Mr.Srxes. Yes. 

Mr. Bonner. Who introduced the bill that became Public Law 300? 

Mr. Sixes. Mr. Pilcher, of Georgia. The engineers took the posi- 
tion they had to return all the land that hes above the high-water level 
of the lake. I and the people in the State government in Florida took 
the position that an agreement having been entered into for the public 
use of this property, it should be exempted from Public Law 300, 
However, the engineers took the position that Public Law 300 does not 
exempt this land, so I introduced this bill which is now before you 
in order to retain for public ownership a part of the land that was 
originally scheduled for the game and fish wildlife refuge. 

Mr. Minter. Then it resolves itself into this: Your interpretation 
of Public Law 300 is that it exempts land that is to be put to useful 
public use by the Federal Government ? 

Mr. Srxes. That is right. 

Mr. Mitier. As against the interpretation of the engineers that it 
only exempts lands having to do with the dam itself? 

Mr. Srxes. That is right. In the first section of Public Law 300 
there is an additional exception, if I may take the committee’s time 
to read it: 

That (a) in order to provide for adjustments in the lands or interests in land 
heretofore acquired for the Jim Woodruff Reservoir, Fla. and Ga., to conform 
such acquisition to a lesser estate in lands now being acquired to complete the 
real-estate requirements of the project, the Secretary of the Army is authorized 
to reconvey any such land or interests in land heretofore acquired to the former 
owners of such land whenever (1) he shall determine that such land or interest 
is not required for public purposes, and (2) he shall have received an applica- 
tion for reconveyance as hereinafter provided. 

We feel that, under (1), “he shall determine that such land or inter- 
est is not required for public purposes,” the land that the Federal and 
State Governments had entered into an agreement concerning should 
have been exempted. 

Mr. Miniter. And when the Secretary of the Army entered into these 
agreements, he was acting as an agency of the Federal Government and 
he entered into an agreement, together with another agency of the 
Federal Government and the State of Florida that these lands were 
necessary or required in the public interest ? 

Mr. Stxes. That is correct. We feel there should not be a require- 
ment for the enactment of this legislation, but by administrative de- 
cision of the Corps of Engineers it becomes necessary to enact this 
bill or else we will lose this land on which steps are already in progress 
to develop a public area. 

Mr. Mitter. Steps have already been taken? 
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Mr. Sixes. Yes, and progress is far along. 

Mr. Mitier. State and Federal money has been invested ¢ 

Mr. SIKEs. State money has been invested. 

Mr. Miter. State money has been invested in good faith ¢ 

Mr. Stxes. That is correct. 

Mr. Drnceti. Mr. Chairman. 

Mr. Boykin. Mr. Dingell. 

Mr. Drncetyt. We have had some goofy rulings downtown on some 
of the laws passed by Congress. How far has the Secretary gone in 
disposing of some of this land? 

Mr. Srxes. None of this land has been offered back to the former 
owners, but steps are in progress to offer it back and probably it will 
be offered back to the former owners in a short time. ‘To this date none 
of the land has been offered back to the former owners. 

Mr. Dineewn. I am shocked that we in Congress have to keep pass- 
ing legislation to straighten out the people downtown on what we 
mean. 

Mr. Sixes. I see no need for the enactment of this legislation if the 
Engineers would read their own agreements. 

Mr. Dinceit. Do you think we should include in the report a state- 
ment saying we do not feel the passage of this law is necessary except 
as made necessary by, frankly, the blundering on the part of the Army 
engineers / 

Mr. Stxes. I think such language would be entirely proper and 
within reason. 

Mr. Minter. Mr. Chairman, I think Mr. Sikes has made an excellent 
ease, and I wonder if it would serve your purpose, Mr. Sikes, if this 
committee formally requested the Army enginee rs to take no action 
on this. The time is getting very late and it is doubtful this bill 
could be passed by the House and the Senate senha act on it before 
adjournment. Would it serve your purpose if we formally asked the 
Army engineers to take no action, and this committee could hear the 
matter more thoroughly at the - xt session of Congress. 

Mr. Sixes. I certainly would have no objection if the committee 
feels more time is necessary. If the committee, in its wisdom, sees fit 
to report the bill, I feel it would be helpful if the committee would 
also request that the Engineers hold this in abeyance in the event the 
legislation is not passed during this session. 

Mr. Mitier. Would that be agreeable to you, Mr. Chairman? 

Mr. Boykin. Certainly. 

Mr. Miniter. Is there anyone here from the engineers ? 

Mr. Pear. Yes. 

Mr. Boykin. You contend that Public Law 300 has nothing to do 
with this land because you already had a written agreement 4 

Mr. Sixes. We feel this legislation is not necessary, but the engi- 
neers, by their decision to offer this land back to hog former owners, 
created : i necessity for us to do something to j » hold this land 
for public purposes. 

If I could go a few words further and speak to the bosom of the 
committee, I am the one who takes a beating by introducing this legis- 
lation, because naturally the former owners want their land back, 
and I sympathize with them, but I feel public interest is such—we 
have an opportunity to establish an important wildlife refuge there 
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for the good of the public, and that should be done. Bob Sikes is the 
one who will be hurt by introducing this legislation. 

Mr. Miuter. I think Bob Sikes also reestablishes in the minds of 
his constituents in Florida that he is a forthright Representative who 
has the courage to take a stand in the pi ublic interest that may not 
be popular. 

Mr. Sixes. Thank you. 

Mr. Mitirr. I would suggest that the gentleman representing the 
engineers take the stand. I would like to ask him a question or two 
before we get through. 

Mr. Boyxry. Without objection. 


STATEMENT OF MILTON A. PEARL, OFFICE OF CHIEF OF 
ENGINEERS 


Mr. Mitirr. Do you have authority to stay any action on this thing ? 

Mr. Pear. I think, after having an opportunity to go over the 
bill, that t} 1e question might be answered. The Department of the 
Army is not opposed to this bill, but I think the full history of this 
thing should come out before the committee takes any action of any 
kind, 

Mr. Boykin. I think that is correct. 

Mr. Dincenn, Mr. Chairman, may I ask the witness to state his 
name and position for the record 2 

Mr. Peart. My name is Milton A. Pearl, Office of the Chief of 
Knegineer 3. 

Mr. Dixceii. What is your position ? 
fr. Peart. I am with the Assistant Chief of Engineers for Real 
K tate. 

Mr. Dinceti. Are you authorized to speak for the Department ? 

Mr. Peart. P or the Department of the Army 

Mr. aaa ELL. In other words, you are here as the official sp okesman 
of the De) ment of the Army this morning ? 

Mr. Pea ARL. Yes, sir. 

Mr. Dinceti. Thank you. 

Mr. Boykin. You may proceed. 

Before you proceed, we have just this moment received a report 
from the Department of the Army. Do you think it would be a good 
idea to read it? This report just this se os came in. 

Mr. Mriier. A report is just coming in while the committee is in 
session. The bill was introduced last M: ay. 

Mr. Boyxry. Mr. Zincke, will you read this letter, please? This 
letter just came in, sent by hand, I take it. 

(The letter referred to, dated June 26, 1956, addressed to Hon. 
Herbert C. Bonner, chairman, Committee on Merchant Marine and 
Fisheries, and signed by Hon. Wilber M. Brucker, Secretary of the 
Army, was read by Mr. Bernard J. Zincke, committee counsel, 
follows :) 

DEPARTMENT OF THE ARMY, 
Washington, D. C., June 26, 1956 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

DreAR Mr. CHAIRMAN: Reference is made to your request for the views of the 

Department of the Army with respect to H. R. 11197, 54th Congress, a bill to 
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provide for the retention in public ownership of certain lands around the Jim 
Woodruff Reservoir, Fla. and Ga., being administered by the Florida Game and 
Fresh Water Fish Commission. 

The purpose of the bill is to require the United States to retain its ownership 
of certain lands at the Jim Woodruff Reservoir project for such period as those 
lands are used for fish and wildlife and recreational purposes by the State of 
Florida. 

The Department of the Army is not opposed to the above-mentioned bill. 

The Department of the Army is nearing the completion of its acquisition 
of approximately 66,635 acres of land in the States of Georgia and Florida for 
the Jim Woodruff Dam and Reservoir nroject on the Apalachicola, Chattahoo 
chee, and Flint Rivers, as authorized by the act of Congress approved March 2, 
1945 (59 Stat. 17). During the course ol acquisition for this project, the De- 
partment of the Army revised its overall land acquisition policy for dam and 
reservoir projects so as to place greater emphasis on the acquisition of flowage 
easements instead of fee title and thereby restrict to a minimum the land 
ownership requirements. This policy is being applied in the completion of land 
acquisition requirements for the Jim Woodruff Reservoir. A‘ tion is being taken 
to amend pending condemnation proceedings as authorized by the act of Con- 
gress approved October 21, 1942 (56 Stat. 797). to provide for the taking of 








such lesser estate as would conform to the revist d policy and be compatible with 
project requirements. The act of August 9, 1955 (Public Law 300, 84th Cons. ; 
69 Stat. 591), authorizes the Secretary of the Army to adjust in a Sliniiar Inan- 
ner the acreage or title interest in land acquir wl through purchase transactions 
and completed condemnation proceedings by reconveyims iand or interests in 
land to former owners. 

While Congress was considerins legislation to authorize the Secretary of the 
Army to make adjustments of lands or interests in land acquire d through direct 
purchase, the Secretary of the Interior, the Secretary of the Army, and tf 
director of the Game and Fresh Water Fish Commission of the State if ijorida 
agreed upon a general plat ‘or the use of lands at the Jim Woodruff Dam and 
Reservoir project for wildlife onservation and manageiment In ace rdance with 
the act of August 14, 1946 (060 Stat. 1080). In conformity with that reneral 
plan, a license was issued by the Department of the Army to the Game and Fresl 
Water Fish Commission of the State of Florida, for the 25-year period starting 
March 1, 1955, to use and occupy approximately 7,273 acres of land and wat 
areas in the Jim Woodruff Dam al d Reservoir area for the purpose of restoring 
managing, and controlling wildlife and ! shery resources. Because of the active 


consideration. of the adjustment of land interests, the license pro’ ided, among 


other things, as follows: 


“That in the event the lands or any portion thereof licensed herein are re- 
quired to comply with the mandate of Congress contained in future legislation, 
the Government reserves the right to withdraw the lands or such portions 


thereof so affected.” 

it has been determined, in accordance with the act of August %, 1955, that 
an adjustment of lands or interests in land acquired for the Jim Woodruft 
Reservoir and made avaliable to the State of Florida is feasible and that project 
requirements can be met without retaining ownership of that area. H. R. 11197 
would require the United States to retain approximately 4.790 acres of these 
lands so iong as they are used for fish and wildlife and recreational purposes 
by the Florida Fresh Water Fish and Game Commission. 

Since the proposed legislation is concerned with wildlife conservation and 
management, it is suggested that the committee may desire to obtain the views 
of the Secretary of the Interior. If enactment of this measure is favorably 
considered, it is suggested that the description starting on line 6, pase 2, and 
ending on line 12, page 3, be deleted and that the enclosed, more detailed de- 
scription of the same lands be substituted therefor. 

The enactment of this legislation will cause no apparent increase in the 
budgetary requirements of the Department of the Army. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. However, as soon iis su h 
advice is received, it will be forwarded to your committee. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 
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DESCRIPTION 


Township 5 North, Range 7 West, 
All of Section 32: 
All of Section 29 except the area East of the county road in the Northeast 4 
of the Northeast 4 ; 
The Southwest 4 of the Southwest '4 and all that part West of the county 
road in the Southeast 14 of the Southeast 144 of Section 20: 
The East half of the Southeast l;, the Northwest 1, of the Southeast 4, 
the Northeast 14 of the Southwest 14, and the Southeast 14 of the Northwest 
% of Section 19: 
The Southeast 14, the South 1 of the Northeast , the Northeast % of the 
Northeast 14, the Southeast 1% of the Northwest 1% of the Northeast 4, and 
the East 144 of the Southwest 4, of the Northwest 4 of the Northeast 144 of 
Section 30: 
The Southeast 44, the South 'o of the Northeast 14, the Northeast 44 of the 
Northeast 14, the East 14 of the Northwest 14 of the Northeast 14, the West 
» Of the Northeast 1, of the Northwest 1, of the Northeast 14, the South 
165 feet of the West % of the Northwest ', of the Northeast 4, the South 
165 feet of the Northeast 4 of the Northwest 4, the North half of the 
Southeast 4 of the Northwest 14, and the Southeast 4 of the Southwest A 
of Section 31, 

Township 5 North, Range 8 West, 
The South 14 of the Southeast % of Section 36. 

Township 4 North, Range 8 West, 
Four acres in the diagonal Northeast corner of the Northwest \ of the 
Northeast 4, the East 4 less the South 426 feet of the West 400 feet of the 
Southwest 14 of the Southeast , of the Southeast % of Section 1: 
The Northeast 14, of the Northeast 1% except the cemetery and excepting 
the North 228 feet of the West 100 feet of the Northwest 14 of the Northeast 
', of the Northeast % of Section 12, 

Township 4 North, Range 7 West, 
All of Sections 5, 6, and 8, and the Northeast 14, the East 14 of the North- 
west 4, the Northwest 14 of the Northwest 4, the Northeast % of the South 
east 44, the North \% of the Northwest 14 of the Southeast 144, the North li, 
of the Northeast 14 of the Southwest 144 in Section 7: 
The Northwest 4% of the Northwest 4, and the Northeast 14 of the South- 
West 14 of the Northwest 14 of Section 17. 

Mr. Boykin. We just received that report this morning. 

Now we will hear from Mr. Pearl. 

Mr. Peart. As indicated in the departmental report, the purpose 
of Public Law 300 was to permit an adjustment of land interests simi- 
lar to that which the Attorney General could accomplish on lands that 
had been or were being acquired through condemnation, in order to 
conform with the new policy adopted by the Department of the In- 
terior and the Department of the Army in the fall of 1953, under which, 
as Indicated in the report, we are trying to take easements, wherever 
possible, instead of fee title. 

When Public Law 300 was passed, its legislative history showed it 
was the intent to reconvey to former owners wherever we did not re- 
quire the fee title for the project, in accordance with the new land- 
acquisition policy that had been announced by the Departments of 
Interior and Army. 

In the meantime, when this license was being considered to the State 
of Florida to carry out the provisions of the general plan, the general 
agreement had been entered into and signed by the Secretary of the 
Army, Secretary of the Interior, and the State of Florida. 

Mr. Boykin. Allof them agreed to the plan ? 

Mr. Peart. Yes:a general plan for the use of certain lands for wild- 
life conservation and management purposes, 

Mr. Borkiyx. And you all had agreed to that ? 
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Mr. Pearu. Yes. That was agreed to on March 21, 1955, when the 
agreement was signed by Mr. Roderick, Assistant Secretary of the 
Army. 

Subsequently a license was issued to the State of Florida by the 
Secretary, in accordance with the Flood Control Act of 1946, which 
authorizes the Secretary to make land areas available to State and 
governmental agencies for various recreational and other purposes. 

It was recognized that Congress had under active consideration at 
that time reconveyance legislation, so this provision was put in this 
license : 

That, in the event the lands or any portion thereof licensed herein are re 
quired to comply with the mandate of Congress contained in future legisla- 
tion, the Government reserves the right to withdraw the lands or such por- 
tions thereof so affected. 

That license was issued when Congress still had under active con 
sideration reconveyance legislation. 

Thereafter, in August 1955, Public Law 300 became law. 

Taking into consideration all the facts and the legislative history, 
the Secretary of the Army thereafter determined that it would not 
be proper, in carrying out the provisions of Public Law 300, to retain 
in public owne rship lands for the purpose of continuing to make them 
available to the State of Florida, under all the circumstances. 

As I say, the Department is not opposed to this bill. We do not 
need fee ownership of these lands for our project purposes. 

Mr. Miuier. For your immediate purposes. It has been the tend- 
ency of the Government to look upon fish and wildlife as something 
superfluous, something that is not given the same consideration that 
you give other factors of Government. But in this complex age of 
ours, I feel that recreational facilities all over the country and the 
prese srvation of protein foods are just as Important, tO my way of 
thinking, as other usages in the building of dams; and I think the 
sooner the engineers do a little revamping é their ideas in that re- 
spect and accord recreational values their proper place, the sooner 
we will have less of this type of legislation. 

I know you always say, “We are not concerned with these other 
things,” but somebody has to be concerned with them, and the result 
is we may have stipulations written into the legislation in the future, 
as the bills come up, that may be embarrassing to you if you do not 
accept this position. 

Mr. Prart. Well, Mr. Miller, the Secretary of the Army and the 
Chief of Engineers are in full accord, I believe, with what you have 
said. We recognize there are significant public benefits that are at 
tained from public recreational use of public areas in flood-control 
projects, and in recognition of that fact, State and governmental 
agencies interested in wildlife conservation are encouraged, where 
they are anxious and able to carry out such projects, to take lands 
from us under license to develop them for those purposes. That is 
general policy in all of our flood-control projects. 

Mr. Minter. Yet you withdraw those licenses because somebody 
arrives at the decision they are not essential. You tell us in one breath 
that you believe in this sort of thing, and then you turn around 


. and 
your actions are not in keeping with your statements. 


R39TS—H6 
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Mr. Dincetx. Is it not a fact that at the time you negotiated this 
agreement W ith the State of Florida, you knew the agreement would 
not be worth the pay er it Was written on / 

Mr. Peart. No,sir. 

Mr. Dinceti. You said to us, I believe, that at the time the agree- 
ment was being negotiated you knew there was legislation pending in 
Congress that would make it worthless. 

Mr. Peart. They did not know what the legislation would ulti- 
mately be. 

Mr. Dincety. You knew the legislation was aimed at permitting 
the Department of the Army to return all this land to private owner- 
ship, and thereby make this agreement perfectly worthless? 

Mr. Pearn. I said we knew legislation was under active considera- 
tion by Congress that would authorize reconvevyance of lands that 
were not required for preject purposes. We did not know if that 
legislation would be passed, nor in what form it would be passed, and 
we did not lacunar if th ese partic ular lands would fall in that category, 
because even now the survey is not com pl ete as to the extent of lands 
that areavailable for revestment. 

Mr ec pun. Is it not a fact, then, you do not know whether this 
land cen be reconveyed under Public Law 300? 


Mr. Peart. We know these lands can be offe i to the former own- 
ers. We do not know if the former owners will make application, 
but we know we ean offer these lands for re aauianes to the former 
owners, and t he license which was oranted to the State of Flor 


da authorizes thx Secretary of the Army to withdraw any lands that 
re available for reconveyance in accordance with any future legis- 
; had esired to ¢ xempt this particular land, we 
would have had no objection then, as we have no objection now. 

Che only thing is, we know what our joint land-acquisition policy 
is, aS announced, and this is not one of the purposes for which land 
would be acquired or retained in the normal course of events. 
Since the legislation does not specifically exempt it, the Secretary of 
the Army determined he would have no authority to retain in United 
States ownership these lands for the purpose of permitting them to 
be continued to be used by the State of Florida for wildlife con- 
servation purposes, although, as I say, we have no objection to their 
using them for those purposes. 

Mr. Dinceiti. Then the interpretation which the Department of the 
Army places upon Public Law 300 and upon this agreement is simply 
this, that conservation is not a public purpose; am I correct in that ? 

Mr. Pear... Is not a public purpose as defined in this bill. 

Mr. Dinertt. I am going to yield back to my distinguished 
colleague. 

Mr. Boykin. The Army engineers did take these lands and condemn 
them and say they were going to use them for the dam. They did 
not use them for the dam and now the owners want them back, and 
you are between the devil and the deep blue sea. Bob Sikes will catch 
the devil on account of introducing this bill, but he wants the land to 
be used for a refuge. We have a similar situation in Alabama. I 
had a call on it this morning. They want to build a dam through a 
dairy to get to a lake that is just 2 acres where the people can go and 
fish. The man does not want that to happen. So there are two sides 


) 
] 
t 
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to it, of course, but your position is you want to do what Congress 
wants you to do; is that right ¢ 

Mr. Peart. Yes, sir. 

Mr. Boykin. And Bob Sikes says there is a binding contract, it 
being in writing and a contract being good if it is in writing. I 
think in the future when a man lets the ont take his land, 
there should be a specific provision written in that the land is for use 
for this particular purpose aid if not used for that purpose he wants it 
back. 

Mr. Bonner. In the case of condemnation proceedings, there was no 
reversionary clause in the act ¢ 

Mr. Peart. The act that authorizes 

Mr. Bonner. Let me make myself clear. The original purpose of 
condemnation was for the dam, and there was no prov} 
to allow lands to be returned to the owners; is that right ? 

Mr. Peart. Except this, sir. There is a general statute which 
authorizes the Attorney General to stipulate in pending conde ‘mnation 
proceedings for the return of title to people. Even though we have 
filed a declaration of taking and have vested the title in the United 
States, the Attorney General is authorized 
tion if there is any change. 


sion in that 


to revest title by stipule 


Mr. Bonner. If the land is not used in the project ? 
Mr. Pearu. If for any reason it is decided to give the land back. 
There have been situations where the land has | 


ad ‘ A een u sec al d t} Lse 
was comple ted prior to the time the corn lemn;: it} ion Pp yrocee dines were 
completed, and the Attorne V Gener: il v as able oO stipul; ate for the 


turn of the title to the former owner. However, there was no pro- 
vision to permit the Secretary to reconvey where they had conveyed 
the property to us. ‘The purpose of P ub lic Law 300 was to aive the 
Secretary of the Army authority to deal with these pe ple who had 
conveyed the land voluntarily on the same basis as the Attorney Gen- 
eral could deal with those whose land was taken by 


LiKe Tt) 


' aaa. mnt i 

Mr. Bonner. Public Law 300 clearly states the land shall | 
turned if not required ? 

Mr. Peart. The language in Public Law 300 is: “not 
public purposes.” 

Mr. Mitzter. Public Law 300 was to equi ilize the turn of lands to 
people who voluntarily surrendered title to the |: aaa s well as to those 
whose land was taken by condemnation ? 

Mr. Peart. That is correct. 

Mr. Bonner. Your position is that you feel by the two statutes you 
have to carry out a moral obligation ? 

Mr. Pearn. Yes. 

Mr. Bonner. You are not opposed to the bill, but you feel that you 
are morally bound to return the land ? 

Is there’ any other case of this kind pending, or has there been any 
other case of thisk ind decided ? 

Mr. Pearu. No, sir. 

Mr. Bonner. Public Law 300 prevails in all cases of this nature ? 

Mr. Peart. Public Law 300 applies only to the Jim Woodrut! Dam 
and Reservoir project. 

Mr. Bonner. Only to this one project ? 

Mr. Peart. Yes. Public Law 300 is solely for this one project. 

Mr. Bonner. This bill would repeal it, then ? 


required for 
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Mr. Peart. Only insofar as these 4,900 acres of land that the State 
of Florida wants to use for wildlife are concerned. 

Mr. Bonner. This then would exclude that land from the effects of 
Public Law 300? 

Mr. Pearu. Yes. 

Mr. Boyxry. The deal has already been made, the same as at 
Demopolis. 

Mr. Bonner. Public Law 300 specifically is applied to this project ? 

Mr. Pearu. Yes. 

Mr. Boykin. It puts the Army engineers in a bad fix. 

Mr. Bonner. There have been two backing-ups on this thing? 

fr. Pearu. Yes. 

When this project was authorized, prior to 1953, at Jim Woodruff, 
we went out to acquire the land and we were taking fee title to more 
land than was determined to be necessary in accordance with the 
policy, which was adopted in 1953 as a joint land-acquisition policy 
of the Department of the Interior and the Department of the Army. 
] might read to you 

Mr. Bonner. Wait just a minute, if you will excuse me. Public Law 
500 voided the agreement entered into by the Secretar Vy of the Interior 
and the Secretary of the Army and the State of Florida? 

Mr. Prarv. No, sir; we do not think it voided it in any way. The 
license that was ail by the Secretary of the Army is the only doc- 
ument, the only agreement, there is concerning the specific use of the 
property. 

Mr. Bonner. That agreement turned over the property to the State 
of Florida 

Mr. Peart. Under the act of August 14, 1946, there was a general 
plan for the utilization of certain areas at Jim Woodruff for wildlife 
conservation and fishery purposes. In conformance with that agree- 
ment, and in pursuance of that agreement, a license was issued by the 
Secretary of the Army—and that is the only manner by which the 
Secretary can make land under his jurisdiction available for these pur- 
poses—for a 25-year term, subject, however, to the withdrawal of those 
lands whie h ae | be necessary or required to meet the mandate of any 
future legislation pen by the Congress for reconveyance. 

The license is a 25-year instrument which is not terminable by the 
Secretary except on breach of conditions by the State of Florida. 
However, we have this specific provision in here which shows that both 
sides recognized that legislation might be passed that might affect it. 

Mr. Bonner. And Public Law 300 really voided the agreement 
then / 

Mr. Prearn. Yes. Public Law 300 would require us to withdraw 
these lands from the licensee and return them to their former owners. 

Mr. Bonner. This bill would void Publie Law 300? 

Mr. Peart. Yes; insofar as these particular lands are concerned, 
and it is not all the lands that are under license to the State. There 
are a little over 7,000 acres of land under license to the State. The 
lands that the State wants kept out and not offered for reconveyance 
are a little under 5,000 acres as computed by us. 

Mr. Mitier. Does not the Fish and Wildlife enter into this picture 
also? Do not they become an indirect party to the agreement / 

Mr. Peart. Of the Department of the Interior 
Mr. Minier. Yes. 
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Mr. Peary. No, sir. 

Mr. Mitier. This is a bilateral agreement between yourself and the 
State of Florida? 

Mr. Peart. Yes. 

Mr. Auten. Mr. Pearl, does the Department have authority to re- 
lease these lands to the General Services Administration as surplus for 
future disposal ? 

Mr. Pear. If the lands were excess, then we would report them to 
General Services Administration for disposal, but the lands are not 
excess in the general meaning of that term because we still require 
flowage easements; we still require a limited use in carrying out the 
purposes of the project. In revesting title in the former owners we 
will require them to allow us to retain a flowage easement in the land. 

Mr. Auuen. Is it your opinion that you could ae turn over to the 
General Services Administration all the land rights in excess of the 
use you require ? 

Mr. - EARL. W e do not consider the lands as being excess unde r that 
statute. 

Mr. Auten. That is not what I asked. I asked, Would it be your 
a that you could not release to the Ge ‘neral Services Admin- 
stration all the rights of the land in excess of the use that you require 
Mr. Peart. I really do not know whether we could or not. I donot 

know whether they could accept them. 

Mr. Auten. If you reconvey the lands, or any interest in them, to 
the former owners, what lis} osal is made of the funds received / 

Mr. Peart. If | reme aaa correctly, they go into the miscellaneous 
receipts, but I would like to check the statute to make sure, sir. 
| Reading: | 

Any proceeds from sales made under this Act shall be covered into the Treasury 
of the United States as miscellaneous receipts. 

Mr. ALLI N. And it would follow they could only be expended on 
future appropriations 

Mr. Pear. Oh, yes. 

Mr. Auten. Thank you, sir. 

Mr. Boykin. Any further questions / 

Mr. Dineen. As you can see, [ am very concerned about establish- 
ing a precedent which might be construed to mean that conservation 
is not a public purpose. You have told us that this Public Law 300 
was just a very special limited bill, that is right, is it not, applying 
only to this one situation / 

Mr. Pearu. Yes. 

Mr. Dincetn. If we pass this bill which is presently before — 
committee there is no possibilit ty whatsoever that Congress would 1 
effect be ratifying a construction of a previous law which would say 
that conservation is not a public purpose? We would not be put- 
ting the ratification of Congress in that particular construction / 

Mr. Peart. I do not think so: no, sir. 

Mr. Dinceni. You are speaking now for the Department of the 
Army on that ? 

Mr. Pearu. Yes. 

Mr. DINGELL. Th: at we would not be estal blishing suc h poli A 

Mr. Prart. The Department’s position is that Public Law 500, in 
speaking of public purpose, does not include what may be a public 
purpose of the State of Florida. 
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Mr. Boykin. It is for this one purpose ? 

Mr. Pearu. Yes. 

Mr. Dinceii. But we would not be establishing the policy that 
conservation is not a public purpose ? 

Mr. Peart. I do not see that that would be establishing a policy; 
no, sir. 

Mr. Dinceii. The State carried out this agreement, did it not? 
There was a substantial sum of money expended on it? 

Praru. [ do not know if they have spent money or not. The 
agreement has been in effect for a year and a couple of months, but 
we have no complaints on wha they have or have not done. 

Mr. Dinceiy. I believe that you testified and read from Public Law 
stating that Public Law 300, authorizing the Department of the Army 
to dispose of this land, is permissive only ; am I correct ? 

Mr. Peart. No: I did not state that. 

Mr. DinceLn. You said that it permitted the Secretary of the Army 
to dispose of such land as he thought was surplus to the needs. 

Mr .Praru. We take it as a directive. 

Mr. Dinertz. Would you read the language of the bill again? 

Mr. Peart. I might also sav in connection with other things that 
oe Law 300 has a 3-year life, so by its very terms it expires in 3 
vears if the action is not completed. 

P rable Law 300 of the 84th Congress provides, among other things 
| reading]: 

That (a) in order to provide for adjustments in the lands or interests in lands 
heretofore acquired for the Jim Woodruff Reservoir, Florida and Georgia, to 
conform such acquisition to a lesser estate in lands now being acquired to com- 
plete the real estate requirements of the project. The Secretary of the Army is 
authorized to reconvey any such land or interests in land heretofore acquired to 
the former owners of such land— 

Mr. Dinertn. It does not say that the Secretary of the Army shall, 
it just says that he is authorized to do so. 

Mr. Praru. That is correct. “The Secretary of the Army is au- 
thorized.” ; 

Mtr. Dincetn. Thank you very much. Thank you, Mr. Chairman. 

Mr. Srxes. Would it be proper for me to add a point ? 

To go just a step further in the quotation of Public Law 300, I would 
like to say that it says this [reading |: 

Whenever (1) he shall determine that such land or interest is not required 
for public purposes. 

\nd then again, Mr. Chairman, it says in section (c) [reading]: 
Any reconveyance of land or interest therein made under this act shall be sub- 
ject to such exceptions, restrictions, and reservations as the Secretary may de- 
termine are in the public interest. 

Again me Chairman, it appears twice in Public Law 300 that ex- 
ceptions are made for agreements such as this one now under discussion, 

We polars this is simply a matter of interpretation, that Public 
Law 300 does not set aside this agreement between the State and the 
Federal Government for the development of this area as a wildlife- 
conservation area. We feel that the engineers could just as well have 
decided this was exempt from Public Law 300 and that they should go 
ahead with the development of this land as a wildlife refuge. 

Mr. Murer. The wildlife that may be there or the fish that may go 
over the land if the flowage easement is put into effect are not sufli- 
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ciently educated to distinguish between the United States Government 
and the State of Florida ? 

Mr. Sixes. I think that is right. We feel the engineers could have 
interpreted 300 either way. It is our belief that they should have 
interpreted Public Law 200 to mean that an area such as this should 
not be returned to the former owners. It did not decide that way, 
and that isthe reason for my bill. 

Mr. Miuuter. When Rios Publie Law 300 exnire ? 

Mr. Prearn. Three years from August 9, 1955, or August 9, 1958. 

Mr. Boykin. Thank you very much, Congressman Sikes, and thank 
you, Mr. Pearl. I think both of you have made great case: 

We will now hear from Dr. O. Lioyd Meehan, Assistant Director of 
Fish and Wildlife, Department of the Interior. 


STATEMENT OF DR. 0. LLOYD MEEHEAN, ASSISTANT TO THE 
DIRECTOR, FISH AND WILDLIFE SERVICE, DEPARTMENT OF THE 
INTERIOR 


Dr. Mernean. Mr. Chairman, I have a statement here for the ree 
ord. The Department has not yet reported on this bill, but the report 
should be over very sh oa 

Construction of the Jim Wocdruff Reservoir on the Apalachicola 
River in Florida and Georgia has created a body of water in an area 
where there is strong public interest in conservation and use of fish 
and wildlife resources. The reservoir and adjacent areas of land ac- 


quired by the Federal Government in connection with the prea 
provide an opportunity for increasing fish er wil ing populatiol 
through the development and management of habitat to meet the 


increasing public demand for fishing and esd 
Section 3 of the act of August 14, 1946 (60 Stat. 1080), states: 


Whenever the waters of any stream or other body of water are impounded, 
diverted, or otherwise controlled for any purpose whatever by any depart- 
ment or agency of the United States, adequate provision consistent with the 
primary purpose of such impoundment, diversion, or other control shail be 
made for the use thereof, together with any areas of land, or interest therein, 
acquired or administered in connection therewith, for the conservation, main- 
tenance, and management of wildlife, resources thereof, and its habitat thereon. 
In accordance with general plans, covering the use of such waters and other 
interests for these purposes, approved jointly by the head of the department 
or agency exercising primary administration thereof, the Secretary of the In- 
terior, and the head of the agency exercising administration over the wildlife 
resources of the State wherein the waters and areas lie, such waters and other 
interests shall be made available without cost for administration (a) by such 
State agency, if the management therefor for the conservation of ildlife 
relates to other than migratory birds: (b) by the Secretary of the alent or, if 
the waters and other interests have particular value in carrying out the national 
migratory bird management program. 


In accordance with this section of the act. a general plan was com- 
pleted on Mareh 21. 1955, Se iceiae the Department of the Army, 
Department of the age ip and the Game and Fresh Water Com- 
mission of the State of Florida. The general plan provided that 
certain areas acquired by the United States in connection with the 
Jim Woodruff Dam and Reservoir project were to be mats available 
by the Corps of IKngineers to the State commission for the conser- 
vation and management of resident and other wildlife frequenting 
the area. 
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The license was accepted by the State on January 14, and the general 
plan, as noted, was completed on March 21, 1955, 

The license was isued by the Dep: tment of the Army, to the Florida 
Game and Fresh Water Fish C ommission, authorizing that agency to 
use and occupy approximately 7,273 acres of land and water areas at the 

Jim Woodruff Reservoir. The commission has been developing plans 
for the management of the lands for deer, turkey, quail, ducks, and 
geese and plans have been formulated to set up a project on the area 
under the Federal aid to fish and wildlife restoration program. How- 
ever, due to recent legislation affecting the status of lands around the 
Jim Woodruff Reservoir, further planning for the proposed develop- 
ments has been suspended. 

On August 9, 1955, Public Law 300, 84th Congress, was enacted to 
provide for reconveyance of certain lands to former owners at the Jim 
Woodruff Reservoir. Under the provisions of the act: 
the Secretary of the Army is authorized to reconvey any such land or interests 
in land heretofore acquired to the former owners of such land whenever (1) he 
shall determine that such land or interest is not required for public pur- 
poses ** ™. 

After considerable study and discussion of the matter, the director 
of the Florida commission has stated his willingness to release control 
of some of the lands now available for State management to effect a 
compromise. At a meeting on April 28, 1956, the commission adopted 
a resolution which described a lesser, minimal acreage of about 4,790 
acres which it deemed absolutely essential to the pense and de- 
velopment of a satisfactory wildlife management area 

This area constitutes potentially v: aluable habitat for w: aterfowl, 
wild turkeys, various species of upland game, and other forms of wild- 
life. The acreage would be developed ‘by the growing of food crops, 
the construction of subimpoundments, and the institution of other prac- 
tices beneficial to wildlife. Administration by the State also would 
permit the establishment of a hunting and fishing area for public 
use. The alue of the reservoir for wildlife would be increased sub- 
stantially by the administration and management of these adjacent 
lands as oe by the State. 

H. R. 11197 provides that these lands would be retained in public 
nie and would be managed by the Florida Game and Fresh 
Water Commission. The bill would permit the continued manage- 
ment for wildlife of these lands. 

Mr. Mitier. Did I understand you to say that the Departme nt of 
the Army, the Department of the Interior, and the State Fish and 
Game Commission of Florida entered into this original agreement ? 

Dr. MreHEAN. bike r the general plan which is required in the Co- 
ordination Act, we develop jointly a general plan which in essence 
designates an area for wildlife purposes. That is a three-way agree- 
ment between the Department of the Interior, the Department of the 
Army, and the State. 

Mr. Minier. Then the Federal Government, through the Fish and 
Wildlife Service, has an express interest in this area ? 

Dr. Mernran. Yes. We have an interest in it from the standpoint 
of migratory birds or waterfowl primarily, but also in assisting the 
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State in acquiring those areas that are suitable for wildlife purposes, 
or may be used as a mitigation for damages that may result from the 
flooding of wildlife habitat. 

Mr. Miuuer. If this land is returned to the owners would it cut off 
some of the access to the lake itself? 

Dr. Meenk&an. Undoubtedly it would, because the proposal of the 
Florida department is to use the area for public hunting and 
along with refuge purposes. 

Mr. Aten. I have no questions. 

Dr. MEEHEAN. I have a copy of the general plan here, if you would 
like to have it in the record. 

Mr. Minier. I think that it should be filed for the record. 

(The general plan referred to is as follows :) 


fishing, 


GENERAL PLAN FOR THE USE OF LANDS OF THE JIM WOODRUFF DAM AND RESERVOIR 
PROJECT FOR WILDLIFE CONSERVATION AND MANAGEMEN’1 


Whereas the United States through the Department of the Army has acquired 
title to certain lands for the construction and operation of a project known as 
the Jim Woodruff Dam and Reservoir project ; and 

Whereas the Corps of Engineers of the United States Army is charged with 
the responsibility of operating and maintaining said dam and reservoir; and 

Whereas the act of August 14, 1946 (60 Stat. 1080), directs in section 3 thereof 
that whenever the waters of any stream or other body of water are impounded, 
diverted, or otherwise controlled for any purpose whatever, by any department 
or agency of the United States, adequate provision consistent with the primary 
purposes of such management, diversion, or other control shall be made for the 
use thereof, together with any areas of land, or interest therein, acquired or 
administered in connection therewith, for the conservation, maintenance, and 
management of wildlife, resources thereof, and its habitat thereon : and 

Whereas said section 3 of said act of August 14, 1946, further provides that such 
waters and other interests shall be made available to the Secretary of the Interior 
if they have particular value in carrying out the national migratory bird man 
agement program, and that they shall be made available to the agency exercising 
administration over the wildlife resources of the State wherein the waters and 
areas lie, if the management thereof for the conservation of wildlife relates to 
other than migratory birds, and 

Whereas the Game and Fresh Water Fish Commission of the State of Florida 
finds that the land and water areas of said Jim Woodruff Dam and Reservoir 
project, situate in Jackson County, Fla., have considerable value in the conserva 
tion and management of resident and other wildlife in the State of Florida; Now, 
therefore 

The Secretary of the Army, the Secretary of the Interior, and the Game and 
Fresh Water Fish Commission of the State of Florida do hereby approve as a 
general plan and agree that: 

1. The aforesaid Jim Woodruff Dam and Reservoir project is under the primary 
control of the Department of the Army through the Corps of Engineers to carry 
out the purposes of the River and Harbor Act, approved July 24, 1946, Public Law 
525, 79th Congress, 2d session. 

2. The area designated on the accompanying map located in Jackson County, 
Fla., may be made available by the Corps of Engineers to the Game and Fresh 
Water Fish Commission of the State of Florida as mutually agreed upon between 
the Corps of Engineers and the game and fresh water fish commission for the 
conservation and management of resident and other wildlife frequenting the 
area, 

3. The uses of the said land and water areas by the Game and Fresh Water Fish 
Commission of the State of Florida shall not interfere with the primary purpose 
of the project and administration of the said area to be exercised by the Corps of 
Engineers. 
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In witness whereof the parties hereto have affixed their signatures and date 
thereof on triplicate copies hereof, as follows: 
ORME LEwISs, 
Assistant Secretary of the Interior. 
JULY 12, 1954. 
GEORGE H. ROopDERICK, 
Assistant Secretary of the Army. 
MARCH 21, 1955. 
C. W. PAce, 
Director, Game and Fresh Water Fish Commission. 
JUNE 15, 1954. 


Dr. Mernean. I also have a copy of the license issued by the 
Department of the Army to the State of Florida. 

Mr. Mitier. That will be filed also, without objection. 

(The license referred to is as follows :) 


DEPARTMENT OF THE ARMY, LICENSE FOR WILDLIFE AND FISHERY MANAGEMENT 
PURPOSES, JIM WoopRUFF RESERVOIR AREA 


The Secretary of the Army, under authority of section 4 of the Flood Control 
Act of 1946 (60 Stat. 641, 642; 16 U. S. C. 460d), hereby grants to the Game 
and Fresh Water Fish Commission of the State of Florida a license for a period 
of 25 years commencing on March 1, 1955, and ending on February 29, 1980, to 
use and occupy approximately 7,273 acres of land and water areas under the 
primary jurisdiction of the Department of the Army in the Jim Woodruff 
Reservoir area, as shown in red on exhibit A attached hereto and made a part 
hereof, for the purpose of restoring, managing, and controlling wildlife and 
fishery resources. 

This license is granted subject to the following provisions and conditions: 

1. That the licensee, in the exercise of the privileges hereby granted, shall 
conform to such rules and regulations as may be prescribed by the Secretary 
of the Army to govern the public use of the said reservoir area, and with the 
provisions of section 4 of the Flood Control Act of 1946 (60 Stat. 641, 642; 16 
U.S. C. 460d). 

2. That the licensee may construct upon said land such buildings, improvements, 
facilities, accommodations, fences, signs, Wharves, piers, boat slips, and other 
structures as may be necessary for the purposes of this license, and may plant 
seeds, shrubs, and trees, provided that all such structures shall be constructed 
and the landscaping accomplished in accordance with plans approved by the 
district engineer, Corps of Engineers, in charge of the administration of the 
property. 

3. That the licensee shall administer and maintain the said property, for the 
purposes of this license, in accordance with the master plan for the said reservoir 
area and with an annual management program to be mutually agreed upon 
between the licensee and the aid district engineer, which may be amended 
from time to time as may be necessary. Such annual management program 
shall include, but is not limited to the following: 

(a) Plans for management activities to be undertaken by the licensee or 
jointly by the Corps of Engineers and the licensee. 

(>) Budget of the licensee for carrying out the management activities. 

(c) Personnel to be used in the management of the area. 

4. That the licensee shall protect the property from fire, vandalism, and soil 
erosion, and may make and enforce such rules and regulations as are necessary 
and within its legal authority, in exercising the privileges granted in this license, 
provided that such rules and regulations are not inconsistent with those prescribed 
by the Secretary of the Army to govern the public use of the reservoir area. 
Subject to the approval of the said district engineer the licensee may cut and 
remove such standing timber and underbrush and clean areas by controlled 
burning as may be necessary for development of said lands for improvement of 
wildlife resources, but shall not cut or remove timber for commercial purposes. 

>. That with the prior consent of the said district engineer or in accordance 
With the plans approved annually, the licensee may plant seeds, shrubs, plants, 
and trees, and may cultivate such planted areas as may be necessary for develop- 
ment of the said lands to improve wildlife resources, or may enter into contracts 
with third parties to accomplish such cultivation. 

6. That the licensee may take, trap, remove, or otherwise manage or manipulate 
all forms of wildlife upon the said lands and may place upon said lands such 
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additional forms of wildlife as it may desire from time to time, and shall have 
the right to close or open the area to public hunting or trapping, provided 
that the closing of any water areas to public use generally for hunting or 
trapping shall be consistent with the laws for the protection of fish and game of 
the State of Florida. 

7. That due consideration will be given to the interests of the licensee and 
recreational, commercial, agricultural, or grazing leases to indiv‘duais or agen- 
cies will not be granted for the use of any lands covered by this license unless 
with the prior consent of the licensee. 

8. That the licenee, in exercising its governmental or proprietary functions, 
may operate facilities and accommodations and provide services needed by the 
public directly, and may enter into concession agreements with third parties 
for providing needed services to the public, provided that any such agreements 
have the prior approval of the said district engineer, and provided further 
that any profits obtained by the licensee from any such agreements shall be 
utilized by the licensee in the further development of the area. The licensee and 
its concessionaires may make reasonable charges for such services and for the 
use of such facilities and accommodations, provided that such charges shall have 
the prior written approval of the said district engineer. 

9. That the licensee shall, within the limits of available funds, proceed im- 
mediately with the development of said lands for the purposes of this license 
and prosecute its program to completion in an orderly manner and at a rate 
consistent with the needs of the public. 

10. That the right is hereby expressly reserved to the United States, its officers, 

agents, and employees, to enter upon the said land and water areas at any 
time and for any purpose necessary or convenient in connection with river and 
harbor and flood-control work, and to remove therefrom timber or other ma- 
terial required or necessary for such work, to flood said premises when neces- 
sary, and/or te make any other use of said land as may be necessary in connec- 
tion with public navigation and flood control, and the licensee shall have no 
claim for damages of any character on account thereof against the United States 
any agent, officer, or employee thereof. 
11. That due notice of any proposed sale by the United States of timber on 
the said lands will be given to the licensee in order that the licensee may 
take necessary action to preserve the wildlife inhabiting the lands from which 
the timber will be removed. 

12. That the general public shall have free access to the land and water areas 
for any recreational purposes not in conflict with regulations established by the 
Government or regulations established by the licensee in exercising the ricthts 
and privileges herein granted. It is expressly understood that hunting and fishing 
on the area will be conducted in accordance with the rules and regulations of 
the Game and Fresh Water Fish Commission, including those pertaining to 
fees, licenses, seasons and hag limits. However, the right is hereby expressly 
granted to the licensee to exclude the general public from all ‘or any part of the 
land covered by this license except such right-of-ways as may be reserved by the 
said district engineer for public access to the waters of the lake 

13. That any property of the United States damaged or destroyed by the licensee 
incident to the exercise of the privileges herein granted shall be promptly repaired 
or replaced by the licensee to the satisfaction of the said district engineer. 

14. That the United States shall not be responsible for damages to property 
or injuries to persons which may arise from or be incident to the exercise of the 
privileges herein granted, or for damages to the property of the licensee, or for 
damages to the property or injuries to the person of the licensee's officers, agents, 
servants, or employees or others who may be on said premises at their invitation 
or the invitation of any one of them, arising from or incident to the flooding of 
said premises by the Government or flooding from any other cause, or arising 
from or incident to any other governmental activities on said premises, and the 
licensee shall hold the United States harmless from any and all such claims, 
except as otherwise provided in condition 15 hereof. 

15. That all uranium, thorium, and all other materials determined pursuant 
to section 5 (b) (1) of the Atomic Energy Act of 1946 (60 Stat. 761) to be 
peculiarly essential to the production of fissionable material contained, in what- 
ever concentration, in deposits in the lands covered by this instrument are hereby 
reserved for the use of the United States, together with the right of the United 
States through its authorized agents or representatives at any time to enter upon 
the land and prospect for, mine, and remove the same, making just compensation 
for any damage or injury occasioned thereby. However, such land may be used, 
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and any rights otherwise acquired by this disposition may be exercised, as if no 
reservation of such materials had been made; except that, when such use results 
in the extraction of any such material from the land in quantities which may not 
be transferred or delivered without a license under the Atomic Energy Act of 
1946, as it now exists or may hereafter be amended, such material shall be the 
property of the United States Atomic Energy Commission, and the Commission 
may require delivery of such material to it by any possessor thereof after such 
material has been separated as such from the ores in which it was contained. 
If the Commission requires the delivery of such material to it, it shall pay to 
the person mining or extracting the same, or to such other person as the Com- 
mission determines to be entitled thereto, such sums, including profits as the 
Commission deems fair and reasonable for the discovery, mining, development, 
production, extraction, and other services performed with respect to such material 
prior to such delivery, but such payment shall not include any amount on account 
of the value of such material before removal from its place of deposit in nature. 
If the Commission does not require delivery of such material to it, the reservation 
hereby made shall be of no further force or effect. 

16. That this license may be relinquished by the licensee at any time by giving 
to the Secretary of the Army, through the said district engineer, at least 30 days’ 
notice in writing. 

17. That this license may be revoked by the Secretary of the Army in the event 
the licensee violates any of the terms and conditions of this license and continues 
and persists therein for a period of 30 days after notice thereof in writing by 
the said district engineer. 

1s. That, on or before the date of expiration of this license or its relinquish- 
ment by the licensee, the licensee shall vacate the said Government premises, 
remove all property of the licensee therefrom, and restore the premises to a 
condition satisfactory to the said district engineer. If, however, this license is 
revoked, the licensee shall vacate the premises, remove said property therefrom, 
and restore the premises as aforesaid within such time as the Secretary of the 
Army may designate. In either event, if the licensee shall fail or neglect to 
remove said property and so restore the premises, then said property shall become 
the property of the United States without compensation therefor, and no claim 
for damages against the United States or its officers or agents shall be created 
by or made on account thereof. 

19. That in the event the lands or any portion thereof licensed herein are 
required to comply with the mandate of Congress contained in future legislation, 
the Government reserves the right to withdraw the lands or such portions thereof 


} 
*U. 


so affects 

In witness whereof, I have hereunto set my hand by direction of the Assistant 
tary of the Army (Logistics and Research and Development), this 12th 
day of April 1955. 





Signed) Sherry B. Myers, 
SHERRY B. Myers, 
Lieutenant Colonel, JAGC, 
Chief, Legal Branch, OUSA (Logistics and Research and Development). 


rhe above instrument, together with the provisions and conditions thereof, is 


hereby accepted this 14th day of January 1955. 
ILORIDA GAME AND FRESH WATER FISH COMMISSION, 
[SEAT] By M. V. Jorner, Chairman. 
Attest: 


E. B. Jones, Director. 

Mr. Atnen. Dr. Meehean, Mr. Pearl] spoke of a stipulation that was 
pat ” anticipating an act of Congress might change the congressional 
policy, or establish it. From your viewpoint, were you put on any 
notice ie at by the inclusion of that provision the plan might be voided 
to some extent by an act of Congress and the policy resulting there- 
from ¢ 

Dr. Meenran. We have always felt that such a stipulation was en- 
tirely unnecessary because any law that the Congress might pass 
that would go contrary to an agreement between the executive agencies 
of the Government and other people would abrogate that license. 
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Mr. AuLeNn. Was it the opinion of your department that the subse- 
quent passage of that law did have the effect of establishing a policy 
contrary to the agreement ? 

Dr. MerHean. We do not feel so. 

Mr. Minter. Thank you very much, Doctor. 

The next witness will be Mr. C. R. Gutermuth of the Wildlife 
Management Institute. 


STATEMENT OF C. R. GUTERMUTH, VICE PRESIDENT OF THE 
WILDLIFE MANAGEMENT INSTITUTE 


Mr. Gurermutu. I will be quite brief. I have not been able to 
prepare a statement in this short time and will have to speak from 
notes. 

Lam C. R. Gutermuth, vice president of the Wildlife Management 

Institute, but in appearing here this morning and asking for the 
prompt passage of this measure, H. R. 11197, introduced by Repre 
sentative Sikes, I am speaking in behalf not only of the people of 
Florida and Alabama and “siaitaot but the following national or- 
ganizations : 
The Citizens Committee on Natural Resources, the Izaak Walton 
League of America, the National Parks Association, the National 
Wildlife Federation, the North American Wildlife Foundation, the 
Outdoor Writers Association of America, the Sport Fishing Insti- 
tute, e the Wilderness Society. 

Mr. Chairman, the other people have relinquished their time so I 
probably will be the last to appear. 

There are a number of facts leading up to this emergency measure 
that I think should be brought out. 

No. 1, concerning the matter of am iequisition for these develop- 
ments, it has been the practice of the Army back over the years to 
acquire not only the land that is necessary for flooding, but other 
land around the proposed impoundments for other purposes. Now the 
policy is changed, Mr. Chairman, and that is w hat leads us to the 
situation that we find ourselves in today. The policy now is to acquire 
only those lands they feel are necessary for inundation, and in some 
cases they are acquiring flowage rights. 

What does that mean It means just this: that heretofore, they 
were acquiring a certain ‘small amount of land around each of these 
reservoirs and were making portions of it available to the general 
public. Now, when one of these large impoundments is constructed 
In an area, which usually creates a very fine reservoir which would 
provide all kinds of splendid facilities for the public in areas where 
the recreational facilities of that nature may not have been too abund- 
ant, the policy has been changed. They are not going to acquire that 
land any more, and so the effort back of this legislation, Public Law 
300, and the effort back of the present bill is to hold and maintain the 
land for the people as has been done over the years. 

Now, the emergency is this: If this legislation is not enacted then 
the Army is going to proceed to reconvey the land around Jim 
Woodruff to the former owners. 

There are several points that I want to bring out. 

Mr. Miuier. I wonder if you would answer a question. If they 
pursue the policy of merely acquiring the land necessary to be inun- 
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dated and flowage rights and allow the periphery land then to remain 
in private owner ship, does it not enhance the value of those lands to 
the private owners / 

Mr. Gurermutru. Tremendously, and it makes it possible 

Mr. Mitzer. For them to charge a fee to people to get access to 
these public bodies of water? 

Mr. Gurermurn. That is right. As a result of these Federal de- 
velopments, it will be possible for these people to have private homes 
along those reservoirs, and to have exclusive control, or a monopoly, 
if you please, over all of the commercial developments that will be 
made around those lakes. Under the Army’s policy now, as modified, 
you will have access roads going down to the impoundment or 
water area for the general public, but to all intents and purposes there 
will be no actual land around the reservoirs for parking purposes, 
wildlife and fishing purposes, and all the other things that we feel 
are essential. 

Mr. Mitier. On the contrary, the Bureau of Reclamation in devel- 
oping its reservoirs in the West has always given consideration to 
public uses that come out of the project such as fish and wildlife. 

Mr. Gurermutn. That is right; and the Army has been doing that 
up to now. 

With regard to this particular case, very briefly the facts are these: 
In 1955, the Department of the Army issued a license to the Florida 
Game and Fresh Water Fish Commission and approved a general 
plan for the State, at its own expense, to develop that land for public 
purposes. That contract was for 7,273 acres of land around the Jim 
Woodruff Reservoir on the Florida side. Georgia also is interested 
in this and may enter the picture. 

I also want to say that a great many of the other States are inter- 
ested too, because at the present time they find themselves in this 
situation: The Army owns the land around those big impounded 
reservoirs in other States, and there are a number of bills pending 
before Congress now that will do this same thing. This land, under 
the new land policy, will be declared surplus in one way or the other. 
At the present time—and Mr. Allen brought this up a moment ago— 
the Army has the authority to dispose of the land that it declares 
surplus, but in disposing of it, without special acts like Public Law 
300, it must be sold at fair market value. 

Public Law 300 was designed to do one thing, Mr. Allen, and that 
is to permit the former owners to buy the land back at a special price. 
That is the purpose of Public Law 300, because the Army has the 
authority to dispose of those lands if it finds that any of the lands in 
question are surplus to its project needs. So that public law is special 
in that way. 

However, Public Law 300 was specific. It stated that the Secretary 
of the Army must first find that the land is not needed for public 
purposes before he can reconvey to the former owners. 

Now, Mr. Boykin, you asked a question a moment ago about the 
former owners, and as Mr. Pearl brought out, the former owners 
have not asked for this land. 

Mr. Boyxry. Who is asking for it? 

Mr. Gurermutu. No one is asking for it, so far as I know. There 
has not been a single request for the return of this land. We do not 
know what the genesis of the public law was. All that we know is 
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that it provides that if the land is declared surplus, then it can go 
to the former owners at a special price. That is what Public Law 300 
provides for, and nothing more. 

Now, we have a number of such bills in this Congress, and the 
conservationists, and I hope the general public, are going to object 
to them because they think that if these oa impoundments are go- 
ing to be built at Federal expense, and those marvelous recreation fa- 
cilities are going to be brought into existence in various parts of the 
country, then a certain amount of the peripheral lands of those res- 
ervoirs should be maintained for public purposes, and that is why 
we are asking for ee action on this emergency measure. 

Now, the Secretary of the Army, under Public Law 300, is required 
to first determine whether those lands are needed for public purposes. 
His failure to do that is only an arbitrary decision. The Army now 
contends that Public Law 300 is not effective in this case, and the 
corps is going to proceed with the reconveyances. 

Now, at this point in the record, Mr. Chairman, I would like to 
enter a letter that I have from Mr. George H. Roderick, the Assistant 
Secretary of the Army, wherein he has stated that they will withold 
action on the reconveyance of lands covered by the Sikes bill until 
the Congress has taken action on the bill. 

Mr. Boykin. Without objection, it will be inserted in the record. 

(The letter referred to is as follows:) 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, D. C., June 12, 1956. 
Mr. C. R. GUTERMUTH, 
Vice President, Wildlife Management Institute, 
Washington, D.C. 

DEAR Mr. GUTERMUTH: Please refer to my letter of April 26, 1956, in response 
to your letter of April 9, 1956, and subsequent meeting with you, Mr. Callison, 
and Mr. Poole in my office, all with regard to the implementation of Public Law 
300 in accordance with the intent of Congress. 

I believe you are fully cognizant of the bill, H. R. 11197, which has been 
introduced by Representative Sikes, of Florida, and which, if enacted, would 
modify Public Law 300, approved July 15, 1955. Accordingly, the Department 
is withholding action on reconveyance of lands in the area affected by this bill 
pending action of the Congress. 

I wish to assure you that, since the inception of this project, the Department 
has cooperated with interested Federal, State, and local agencies within the 
scope of available authority, and will continue to do so in order that the public 
may obtain the maximum supplementary benefits in addition to the navigation 
and hydroelectric-power purposes for which the project is authorized. 

Sincerely yours, 
GEORGE H. RODERICK, 
Assistant Secretary of the Army (CMA). 
Per Epwarp A. BAconN, 
Deputy Assistant Secretary. 

Mr. GurermutnH. At this point, also, I would like to enter into the 
record a letter from the Governor of the State of Florida, the Honor- 
able LeRoy Collins, to the Secretary of the Army, dated November 
14, 1955, wherein, among other things, he says: 

I as Governor request that you give consideration to a determination that 
these lands under the nanagement of the Florida Game and Fresh Water Fish 
Commission are required for public purposes pursuant to Public Law 300, 84th 
Congress. 

Mr. Boykin. The letter will be made a part of the record at this 
point. 
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( The letter referred to is as follows :) 
STATE OF FLORIDA, 
EXECUTIVE DEPARTMENT, 


Tallahassee, November 14, 1956. 
The SECRETARY OF THE ARMY, 
Washington, D.C. 

Dear Mr. SpcreTary: It has been brought to my attention that under Public 
Law 300, H. R. 1599, S4th Congress, certain lands within the Jim Woodruff 
Reservoir acquisition area may be reconveyed to former owners. This law 
provides that such lands will be reconveyed to former owners only after a 
determination by the Secretary of the Army that they are not required for public 
purposes, 

Approximately 7,000 acres of these lands have been made available to the 
Florida Game and Fresh Water Fish Commission signed by the Secretary of the 
Army March 25, 1955, entered into pursuant to the act of August 14, 1946 (60 
Stat. 1080), and also under a license issued by the Corps of Engineers on Jan- 
uary 14,1955. The Florida Game and Fresh Water Fish Commission has already 
expended considerable time and funds on the planning for the development of 
these lands for the benefit of public fish and wildlife resources. 

In view of these facts, and in view of the great need for public use facilities 
of this nature at the Jim Woodruff Reservoir, I as Governor request that you 
give consideration to a determination that these lands under the management of 
he Florida Game and Fresh Water Fish Commission are required for public 
purposes pursuant to Public Law 300, 84th Congress. 

Sincerely, 


LERoy CoLuins, Governor. 


Mr. Gurermoutn. Mr. Chairman, we cannot understand why the 
Army has not made that finding. It already has approved a license 
and a general plan to the State for development of those lands. Now, 
then, this bill calls for about only 4,700 acres. In other words, the 
State has taken a new look and has said, “Yes; the original agree- 
ment called for 7,200 acres, but the State and the people of Florida 
can get along with only 4,700 acres.” So Mr. Sikes’ bill calls for that 
lesser amount. 

At the same time, I would like to insert in the record, in the absence 
of a report from the Department of the Interior on this bill, an excerpt 
of the minutes of a meeting of the Advisory Committee on Conserva- 
tion to the Secretary of the Interior on May 29, 1946. 

At that time the Advisory Committee was advised by the Secretary, 
or someone in the Secretariat—I do not know that the Secretary did 
it personally—that the Department of the Interior had taken a strong 
stand against the Army engineers’ interpretation in the Jim Woodruff 
case, and the minutes read as follows—this is the Advisory Committee 
to the Secretary of the Interior: 

The Committee heartily commends the Department’s strong stand against the 
Army engineers’ interpretation of the Jim Woodruff reconveyance legislation 
(Public Law 300) in such a way as to require the reconveyance of wildlife lands 
operated by the Florida Game and Fresh Water Fish Commission. It urges that 
all such reconveyance legislation should exclude lands and access routes certi- 
fied as necessary for fish, recreation, or wildlife purposes by public, local, State, 
or Federal agency which has assumed or agreed to assume management respon- 
sibility. 

It looks to me, Mr. Chairman, that this is quite clear. 

In summing it up, the former owners have not asked for this land. 

No. 2, if the Department of the Army had not changed its policy, 
this question would not be before you, because the corps still would 
be acquiring peripheral lands around the reservoirs, and this would 
” a a of that land, and the license with the State of Florida would 
ve valid. 
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No. 3, we contend it is only an arbitrary decision by the Army on 
Public Law 300, because Public Law 300 states clearly in item No. 1: 

The Secretary of the Army shall determine that such land or interest is not 
required for public purposes. 

He has not so found, and in view of that contract, Mr. Miller— 

Mr. Mittrr. Mr. Gutermuth, the gentleman, Mr. Pearl, made quite 
an issue out of the fact that they had written into this license for the 
game and fish commission a clause that in the event Congress passed 
certain laws they would then be applicable. Is this license in effect 
not a sort of largess? The Fish and Wildlife people have very little 
to give and the Army engineers have the land and they can force them 
to accept almost any type of a license in writing with anything they 
want, and can sit back and say, “Take it or leave it.” 

Mr. Gurermura. That is right. 

Mr. Mirxer. “In order to get the work done you have to comply.” 

Mr. Gutrermern. That is right, Mr. Miller. 

There is one other thing I would like to bring out. We think that 
the stipulation in that agreement is another one of those ordinary 
stipulations that quite frequently find their way into many contracts, 
as Dr. Meehean brought out previously. That sort of stipulation was 
not necessary, 

Mr. Miter. Certainly. 

Mr. Gurermutu. If the Coneress enacted legislation subsequently 
to change the law, it would be changed. That stipulation to me is of 
no worth or value. It was absolutely unnecessary. 

Mr. Minter. T he thing you are concer ned with is this ¢ hange 1 In poli- 
cy on the part of the engineers / 

Mr. GurermutH. That is right. 

One more thing in conclusion. In my statement I brought out the 
fact—and I will submit it later—that large Federal impoundments 
in Texas, Oklahoma, Nebraska, Minnesota, South Dakota, Mississippi, 
and Idaho also are in jeopardy as a result of Public Law 300, because 
in those States the State agencies are managing lands around reser- 
voirs, which the Army under its previous policy saw fit to acquire, Mr. 
Chairman; and also saw fit to permit the States to de velop for public 
purposes. So those States too are in jeopardy under Public Law 300 
and under the other regular bills that are pending before Congress. 

Another act, as brought out earlier this morning, covered the 
Demopolis. We have the same problem there. I am not sure, how- 
ever, that the State has started development of the land at Demopolis, 
but maybe it has. 

This case, the Jim Woodruff, is one that can be stopped by prompt 
action. We respectfully request two things. It is more or less 
in reiteration of what Mr. Sikes has asked: That the committee first 
pass this bill as a stop order against the reconveyance, and then as 
a supplemental effort perhaps the committee would see fit to make sure, 
by asking the Secretary of the Army to withhold reconveyance in 
this case. Then, as Congressman Dingell brought out this morning, 
we respectfully request, gentlemen, that the Congress investigate the 
new land policy covering those large impoundment reservoirs. 

Again I say if the Federal Government is going to spend tremendous 
sums in devolping those reservoirs, then cert: ‘ainly some provision 
should be made around the reservoirs for the general public. The 
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impoundments should not be enclosed completely by those who hap- 
pen to be fortunate enough to own the land around the places that 
later are developed into splendid, outstanding, recreational areas. 

Mr. Boykin. Are there any questions ¢ 

Mr. Auten. Yes, Mr. Chairman. 

Mr. Gutermuth, so far as I can remember this bill is somewhat novel 
in my experience, in that it provides that title shall be retained by 
the United States so long as the lands are used by an agency of a 
State. 

My question is as to whether it would not be better if such lands 
were turned over to the management of the Department of the Interior 
and the Fish and Wildlife Service for negotiating, if they so desired, 
an agreement with the State agency. 

Mr. Gurerwuri. Well, that would make the United States Fish 
and Wildlife Service then, I presume, the developing and management 
agency. 

Mr. Auten. Or they could contract with the State of Florida, as 
has been done in this case. On the other hand, if the State of Florida 
decides not to support this particular refuge for any 1 year the bill 
then would lapse, I suppose, as to the direction that the United States 
retain the land. 

Mr. Gurermurn. There is that possibility. The United States Fish 
and Wildlife Service now acquires Federal lands and then does exactly 
as you say; makes them available to the State agencies for develop- 
ment and maintenance purposes. That probably would be all right. 
I see nothing wrong with that plan. 

But, there is nothing wrong with the present plan. The States want 
the land. They have developed it. They have put their money into 
it. There are many such cases. 

There are about 30 States, I would guess, that are involved in this 
in one way or another. There has been nothing wrong with the plan. 
The thing that has caused all of this trouble is that the Army has 
changed its land policy. Now, the Army is not going to acquire any 
more land than is absolutely necessary for the impoundment itself, 
and will take flowage easements. We contend that the policy is basically 
wrong for this reason: The landowners in an area find themselves in 
a fortunate position, the Federal Government comes in to a locality 
to meet other needs and creates a large reservoir, and under this new 
policy of acquisition if only those lands that are flooded or needed 
for flowage purposes are going to be acquired, and absolutely none 
acquired for the general public, then those fortunate landowners are 
going to find themselves automatic ally benefiting by a tremendously 
increased enhancement in the value of their lands, and they are going 
to be set up, as I said before, in a position where they can control 
almost exclusively the use of that reservoir. 

Mr. Auten. I think we are getting off the point I brought up. If 
for any reason Florida stops using this—for the reason, for ex xample, 
that their agreement might run out—then you would have no hold on 
the land ? 

Mr. Gurermuta. I am in favor of the idea. I see nothing wrong 
with it, Mr. Allen. The only thing that worries me at this time is 
that this would call for an entirely new plan of operation. What 
I am afraid of is, that in the meantime, we will lose the land in ques- 
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tion. I would like to see more stability, as you suggest, put into this 
program, of course. 

Mr. Minter. Would the gentleman yield ? 

Mr. Aten. Surely. 

Mr. Mixuer. If we were to pass this bill as a stopgap measure, | 
think this committee could next year establish a policy. 

Mr. Gurermutu. That is right. 

Mr. Miuier. A general policy on these reservoirs. It would then 
supersede the action that would be taken here and bring this into that 
general policy. In the meantime this could be used as a stopgap. 

I was just thinking of the enhancement of the values of the land 
around the new reservoir impounded by the American River Dam in 

California, if this present policy is pursued. 

Mr. Gurermurn. That is right. ; 

Mr. Murer. And all the perimeter lands are returned to private 
en there. I would like to get hold of some of them. 

Mr. Gurermutn. Almost everywhere you look in this country, as 
Miller, you are going to find a similar situation that is placed 
jeopardy by this action. 

Mr. Mintzer. I think, Mr. Chairman, that this committee next year 
should undertake a study of that very program. 

Mr. Boyxtn. I think it would be a very good thing to do. 

Mr. Mier. I think it is our duty to do it. We should initiate it 
immediately after we reconvene. 

Mr. Dinceti. I want to agree wholeheartedly. 1 think we will be 
somewhat lax in our duty if we do not. 

Mr. Boykin. Mr. Chairman ! 

Mr. Bonner. Following up Mr. Allen’s observation, on line 6, page 
1 of the bill, if the bill were merely amended to cover the management 
of the Florida Game and Fresh Water Fish Commission or the United 
States Bureau of Fisheries: would that not cover it / 

Mr. Auten. That is the general thought involved. I am not sure of 
the exact language. 

Mr. Bonner. I mean, just that action would cover it. 

Mr. Auten. Mr. Chairman, I do not believe we should leave this 
thing at a point where some agency beyond the control of the Federal 
Government can relinquish ther ight to the land. 

Mr. Dinceti. Perhaps we might make that in cooperation with the 
United States. 

Mr. Bonner. The language should be proper. 

Mr. Mitier. I think the counsel could devise that language. 

Mr. Bonner. I would like to ask one other question. 

Publie Law 300 ap plied only to this project ¢ 

Mr. Gutermutu. That is right, to this one specific project. 

Mr. Bonner. At the time of Public Law 300 did you oppose it 2 

Mr. Gurermutu. No, sir. 

Mr. Bonner. Or did your association appear in opposit ion to it? 

Mr. GurermvutH. No, sir: for this reason, Mr. Bonner 
300 stated, as item No. 1—— 

Mr. Bonner. I understand. 

Mr. Gutermutn. The Secretary shall find that the land is not 
needed for public purposes. When we saw that, we had no objection. 

Mr. Bonner. You did not appear ? 


: Public Law 
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Mr. Gurermutu. No. 

Mr. Bonner. Any of the societies ? 

Mr. Gurermutsi. No, sir. 

Mr. Bonner. Whosponsored Public Law 300 ? 

Mr. Gurermutn. Well, it was introduced by Mr. Pilcher. What 
caused it to be proposed, or what brought it about, I do not know. 

Mr. Bonner. It is interesting to note and have for the record here 
whether the State of Georgia or the State of Florida sponsored it. 
Who did sponsor it, other than the Member of Congress ? 

Mr. Gurermutu. I would think that Public Law 300 originated 
from some of the former landowners adjacent to this reservoir who, 
when they discovered that the Army had changed its policy and was 
not going to retain these lands around this reservoir, got in quick and 
got a bill introduced in Congress which would enable them to buy this 
land back at a special price. 

Mr. Bonner. That came from the Public Works Committee ? 

Mr. Gurermvuta. I would think from the people—— 

Mr. Bonner. I mean, the bill was reported out of the Public Works 
Committee and became Public Law 300 / 

Mr. GurermutrnH. Yes, I think so. I am not sure about which com- 
mittee handled that bill. 

Mr. Bonner. That is all, Mr. Chairman. 

Mr. Boykin. Are there any other questions? We do want to try 
to hear Mr. Wickersham. 

Thank you very much. We appreciate the information you have 
given us. 

(The following letters were received for insertion in the record.) 

FLORIDA GAME AND FRESH WATER FISH COMMISSION, 
Tallahassee, May 21,1956. 
Hon. Hersert C. BONNER, 
Chairman, House Merchant Marine and Fisheries Committee, 
Washington, D. C. 

DEAR Mr. BONNER: We have just read with a great deal of interest H. R. 11197 
by Congressman Sikes which provides for the retention in public ownership of 
certain lands around the Jim Woodruff Reservoir. 

It is our understanding that this bill has been referred to your committee for 
consideration. We would like to urge favorable action on the part of your com- 
mittee to the end that these lands may be held in public ownership for recreational 
purposes as originally licensed to the Florida Game and Fresh Water Fish Com- 
mission. If we can be of any assistance to you in this matter, we would be 
pleased to have you call on us. 

Very truly yours, 
A. D. ALDRICH. 


NATIONAL PARKS ASSOCIATION, 
Washington, D. C., June 6, 1956. 
Subject: H. R. 11197. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
United States House of Representatives, Washington, D.C. 

DreAR REPRESENTATIVE BONNER: The National Parks Association strongly en- 
dorses Congressman Sikes’ bill, H. R. 11197, which would retain in public owner- 
ship the lands around the Jim Woodruff Reservoir that have been assigned to the 
Florida Game and Fresh Water Fish Commission for wildlife-protection purposes. 

There is no question in our minds but that the intent of Public Law 300 was 
to insure that before lands around such reservoirs reverted to private ownership 
those portions that possessed paramount public values would be devoted to those 
purposes. We fail to comprehend why the Corps of Army Engineers should have 














RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 33 


any doubt that wildlife protection and habitat improvement is a public purpose, 
because it is fundamental to sound resource management in this country. 

Enactment of this legislation will be beneficial not only to the preservation of 
these values at this locality, but will also serve to insure that similar values on 
other reservoir lands are properly recognized. 

Yours sincerely, 
FRED M. PACKARD, 
Erecutive Secretary. 


Mr. Boyx1n. That will close the hearing, gentlemen, on H. R. 11197. 
(Thereupon, at 11:58 a. m., Tuesday, June 26, 1956, the subcom- 
mittee proceeded to other business. ) 
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WEDNESDAY, JUNE 27, 1956 


Hovuse or REPRESENTATIVES, 
Fiso AND WILDLIFE SUBCOMMITTEE OF THE 
CoMMITTEE ON MercHant MARINE AND FISHERIES, 
Washington, D. C. 

The subcommittee met at 10 a. m., Hon. Frank W. Boykin (subcom- 
mittee chairman) presiding. 

Mr. Boyxin. The committee will come to order. 

We will proceed with the hearing on H. R. 8250, a bill introduced by 
our colleague, Mr. Dempsey, and an identical bill, H. R. 8286, by Mr. 
Udall, of Arizona, and the following similar bills: H. R. 8253, by Mr. 
Fernandez, of New Mexico; H. R. 8559, by Mr. Young, of Nevada; 
H. R. 10389, by Mr. Fernandez, of New Mexico. 

(H. R. 8250, H. R. 8253, and H. R. 10389 referred to are as follows:) 


[H. R. 8250, 84th Cong., 2d sess. ] 
A BILL To require conformance with State and Territorial fish and game laws and licensing 
requirements on Federal lands not subject to such laws 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the head of each Federal department 
or agency owning or controlling any lands not subject to the fish and game laws 
of the State or Territory in which such lands are located shall— 

(1) require that all hunting, trapping, and fishing on such lands shall 
be in accordance with the fish and game laws of such State or Territory; 

(2) require that such licenses must be obtained from such State or Terri- 
tory for such hunting, trapping, or fishing as would be required by such 
State or Territory if such lands were subject to its fish and game laws; and 

(3) prescribe such regulations and penalties as may be necessary to carry 
out the provisions of this Act. 

Sec. 2. The provisions of this Act shall not be construed to alter or impair any 
rights granted by treaty to any Indian tribe or to the members thereof. 


[H. R. 8253, 84th Cong., 2d sess.] 


A BILL To require that hunting and fishing on military reservations, when permitted, shall 
be in full compliance with the game and fish laws of the State or Territory wherein such 
military reservations are located 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That notwithstanding the provisions of any 
other law, the hunting, catching, trapping, or killing of any game animal, game 
bird, or fish in any military reservations is hereby prohibited, except— 

(a) When done in full compliance with the laws of the State or Territory 
wherein such military reservation is located, governing, licensing, or regulating 
hunting, trapping, or fishing in said State or Territory; and 

(b) Upon payment of any fee or fees, and the acquisition of any permit or 
permits, as are or may be required by the laws of the State or Territory wherein 
such military reservation is located. 
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[H. R. 10889, 84th Cong., 2d sess. ] 


A BILL To require that hunting and fishing on military reservations, when permitted, shall 
be in fuli compliance with the game and fish laws of the State or Territory wherein such 
military reservations are located 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That notwithstanding the provisions of any 
other law, the hunting, catching, trapping, or killing of any game animal, game 
bird, or fish in any military reservations is hereby prohibited, except— 

(a) when done in full compliance with the laws of the State or Territory 
wherein such military reservation is located, governing, licensing, or regu- 
lating hunting, trapping, or fishing in said State or Territory; and 

(b) upon payment of any fee or fees, and the acquisition of any permit 
or permits, as are or may be required by the laws of the State or Territory 
wherein such military reservation is located. 

Sec. 2. Subject to prior security clearance, duly authorized game wardens, or 
other officers who are authorized to enforce the game and fish laws of the State 
or Territory in which any military reservation is located, shall be admitted to 
said military reservation for the purpose of enforcing the provisions of this Act. 


Mr. Boyxry. We will hear at this time from a great man, twice Gov- 
ernor of Oklahoma and an ex-Assistant Secretary of the Interior. 

Mr. Auten. I would like to say at this point that Mr. Seely-Brown 
telephoned me and said that the Subcommittee on Small Business had 
a meeting that he felt very necessary to attend, otherwise he would be 
here, and if there !s any action he would like to be called from the sub- 
committee meeting. 

Mr. Boykin. Congressman Dempsey, you may proceed. 


STATEMENT OF HON. JOHN J. DEMPSEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Demesrey. I appreciate this opportunity of appearing before 
your committee. I have a prepared statement here that I would like 
to submit for the record. 


Mr. Boykin. Without objection, it will be inserted in the record at 
this point. 


(‘Lhe statement referred to is as follows:) 
STATEMENT BY Hon. JOHN J. DEMPSEY, A REPRESENTATIVE FROM NEW MExIco 


Mr. Chairman and members of the committee, I appreciate this opportunity to 
appear in behalf of my bill, H. R. 8250, to require conformance with State and 
Territorial fish and game laws and licensing requirements on Federal lands not 
subject to such laws. At the outset of my brief statement permit me to make 
it clear that, in event your committee deems it advisable to report favorably one 
of the other measures covering this same subject, it will be perfectly agreeable 
to me. 

It is particularly desirable, however, that whatever may be acted upon carry 
a section as follows: “Subject to prior security clearance, duly authorized game 
wardens, or other officers who are authorized to enforce the game and fish laws 
of the State or Territory in which any military reservation is located, shall be 
admitted to said military reservation for the purpose of enforcing the provisions 
of this Act.” 

Introduction of my bill in the House, as well as like measures in the Senate 
was prompted by an episode in New Mexico last year created by the commanding 
officer at Fort Bliss, an Army post, who sought to arrogate unto himself full 
control over the hunting on lands withdrawn for Army use in the southern part 
of our State 

The action of this officer is not an individual case. In some other areas, where 
military lands have been acquired by withdrawal from the public domain and 
otherwise, the military commanders have interpreted the powers vested in them 
as amounting to virtually dictatorial and autocratic control. They may have 
such control over military use of the land. That is not questioned. But when 
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they attempt to extend their control to the point where they ignore State laws 


and seek to usurp authority solely belong to the State, they have exceeded the 
powers vested in them either by Federal statute or departmental regulations, 

So that the limitations placed upon those officers may be clearly understood 
by them it has been deemed necessary to spell out by Federal statute exactly 
where the authority lies with regard to enforcement of game laws and control 
over the wildlife resources on these military areas. That is the purpose of this 
legislation. 

Our Federal laws and the statutes of the individual States are in thorough 
accord in declaring that full title to the wildlife resources within the boundaries 
of any State rests solely with the people of that State. The Federal Govern- 
ment does not seek to impose any control over or regulation of hunting, except 
in the case of migratory birds or of game on duly constituted Federal refuges. 
Other than that the Federal Government recognizes that complete authority rests 
with the States, regardless of the ownership of the land within those States. 

In view of the report made by the Secretary of the Army as delegated 
spokesman for the Department of Defense, I would like to point out to your 
committee that the need for the legislation you are considering is emphasized. 
That report states, and I quote: 

“It is the policy of the military departments under the act (Assimilative 
Crimes Act) to require the observance on military reservations of State fish 
and game laws even though such reservations may be under the exclusive juris- 
diction of the United States.” 

The game and fish laws of every State in the Union include provisions and 
requirements for purchase of a proper license for anyone who hunts or fishes 
within the boundaries of that State. Those residing within the State are entitled 
to resident licenses. Those residing outside the State are required to obtain 
nonresident licenses. Those provisions are as much a part of the law as are 
provisions which prescribe seasons and bag limits. No permit can be issued by 
any other authority under its stated policy, yet the Army issues the following 
regulations to its personnel: 

“All permits to hunt, catch, trap, or kill any kind of game animal, game or 
nongame bird, or to fish on a military reservation or the waters thereof will be 
issued by the command officer.” 

It must be apparent, therefore, that the regulation is in direct contradiction 
with the policy statement in the report of the Secretary of the Army. This 
reveals the confused thinking which probably prompted the action by the Army 
commander at Fort Bliss and the situation which the legislation before you is 
intended to correct. 

I want to emphasize again the fact that the wildlife within the boundaries of 
a State is entirely the property of the people of that State. Armed services 
officials have no more right to issue permits to hunt, trap or kill that wildlife 
than to authorize killing the livestock owned by any farmer or rancher. Only 
the people of a State, through their duly constituted officials, can authorize by 
law, enforced by those officials, any disposition that is to be made of their own 
property. No property owner has legal title to the wildlife on his property. 
If he hunts or fishes on that property, he is required to have the proper license 
and to conform to the State laws. The armed services personnel certainly 
should not be entitled to any privileges on federally owned property that are 
denied to all other property owners. This legislation proposes merely to estab- 
lish such equality under the law. That equality is recognized on all other fed- 
erally owned property and the United States Fish and Wildlife Service adheres 
to a strict cooperative policy with the various States. Why should the Defense 
Department be made an exception and allowed to violate the laws with impunity ? 

In the Fort Bliss episode the Army commander sought to entirely disregard 
the law as well as what the Secretary of the Army says is Defense Department 
policy. He attempted, in effect, to create a private game preserve within the 
State of New Mexico. He alone was going to determine who should hunt and 
who should not; whether it would be necessary for the hunter to have a license, 
either resident or nonresident, and he alone could permit the removal of the game 
bagged by the hunters from the State. All of this directly controvenes the 
State laws. The State authorities, the Game Protective Association, the con- 
servationists, in fact virtually all of the people of New Mexico were up in 
arms in resentment. The situation became so aggravated that they were almost 
literally up in arms and violence was threatened if the officer remained obdurate. 
Fortunately, the Department of the Army stepped in and forced the officer to 
withdraw from his untenable position. 
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So that untoward instances of this kind will not recur it must be apparent 
to this committee that it is the duty of Congress to legislate so definiely and 
clearly its intent that the legislation cannot be misunderstood or misinterpreted. 

I would like to point out also that it is instances of this kind which create 
bad public relations for our Armed Forces. The people of New Mexico are not 
happy about the withdrawal from public use of more than 3 million acres of the 
land in their State for military purposes. They feel that the demand by the 
military for this land is excessive and that it works economic hardship on a 
great many of our citizens. There can be no question about the validity of their 
argument. And when the military attempts to usurp the authority of those 
officials who are designated by the people themselves to enforce the laws it only 
adds fuel to the fire of discontent. I am sure your committee shares my feeling 
that the people of the State of New Mexico, or of any other State in the Union, 
should not be subjected to the mere whim of an uncooperative and unthinking 
Federal official, either military or civilian. 

The cooperation of your committee in expediting enactment of this highly 
necessary legislation will be deeply appreciated by the people whom I have the 
honor to represent and, I am sure, by the many millions throughout the Nation 
who are interested in the proper enforcement of State game laws and conserva- 
tion of our wildlife resources. 

Mr. Demrsry. The matter before us this morning, Mr. Chairman, 
to me is very serious. It is the matter of who has ‘the right to issue 
permits to fish and hunt in the various States. I had assumed that 
the States had that right in view of the fact that they are charged 
with the obligation of conser ving along the lines that the Federal 
Government has thought proper and the various States have thought 
proper. 

New Mexico, while very small in population, is a State of great area 
being the fourth largest State in this Union. It is a western State 
with considerable game. 

The Army and the Navy have found*it necessary to take huge 
parcels of land for training purposes. Not so long ago the Armed 
Forces said that they required 800,00 Oacres in addition to the 3 million 
that they have in this same area. It is in one stretch, 38 miles wide by 
120 miles long. It is used for guided missiles and the training of the 
boys for guided missiles. 

Now, the general at Fort Bliss, Tex., very favorably impressed me, 
a four-star general—and I respect and honor every one of those 
stars—and he impressed me for the need of training the boys in that 
area. He said that there was not another area in the United States 
suitable. The chairman of the Armed Services Committee requested 
me, though I am not a member of that committee, to go down with the 
subcommittee headed by a very able Member of Congress, Mr. Mendel 
Rivers of South Carolina, to look this land over. 

We went down there, and it was my pean that we should com- 
ply with the general’s request, and the land was conveyed to them, 
land which had been owned by ranchers whose ancestors had been there 
for centuries. They were not willing to sell but they did. Then the 
Army thought that they should have the minerals. 

Now, the first thing we knew, this great man who had four stars 
on his shoulders decided that he would send the boys up from Texas 
and let them hunt and fish, especially hunt, in that area without a 
permit from the State of New Mexico. The ranchers from whom 
they bought the land could not do that. No matter what land you 
own, you do not own the game; that belongs to the people of the 
United States and is so considered. He fin: lly s said, if necessary, he 
would fly the boys in there with planes and fly the game out with 
planes. 
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Mr. Boykin. Who is that general ? 

Mr. Dempsey. Gen. Paul W. Rutledge. He is now retired. 

Now, we issue a license to hunt and fish to all residents of the 
State of New Mexico, or the armed services in the State of New 
Mexico. We also have an out-of-State license which is more costly 
than the resident license. 

This area is a great deer area—this area where this training pro- 
gram is taking place. I am sure that you gentlemen recognize, espe- 
cially the chairman of this committee, Mr. Boykin, what it would 
mean if you would permit 10,000 or 15,000 soldiers to come in there 
hunting with no regulation as to the number they might mine or with- 
out regard to when the season is open or closed. We have a responsi- 
bility to take care of those things. We have a game cman in 
our State and game wardens that are second to none in the United 
States. So we found it necessary to put in a bill to stop this. And 
that is what is before you today. 

The chairman of the full committee, Mr. Bonner, was kind enough 
to send me a report from Secretary Brucker of the Army. He says: 

In general, the only lands of the United States which are not subject to State 
fish and game laws are those lands over which a State has ceded exclusive 
jurisdiction to the United States. As to those lands, the Assimilative Crimes 
Act (18 U. S. C. 13), makes State laws, the violation of which would be pun- 
ishable if done within the jurisdiction of the State, applicable to Federal lands 
as Federal law, and make such violations subject to the same punishment under 
the Federal law as is provided by State law. It is the policy of the military de- 
partments under that act to require the observance on military reservations of 
State fish and game laws even though such reservations may be under the 
exclusive jurisdiction of the United States. This fact is clearly expressed in 
the enclosed copies of Army Regulations 210-480 and Air Force Regulations 3-14. 

Notwithstanding that, which would be a proper regulation, he 
says: 

On the larger or on permanent installations, where there are greater numbers 
of individuals assigned, military personnel have formed sporting clubs and 
rod and reel, or fish and game clubs. In close cooperation with the Fish and 
Wildlife Service of the United States Department of the Interior, these clubs 
have functioned very effectively and dues contributed by members are used 
for the purpose of stocking fish and game, providing feed and cover, and in 
other wildlife conservation and management activities on the reservation in 
question. These activities not only provide better hunting and fishing, but 
also prevent undue reduction in the fish and wildlife population, and is a part 
of the long-range planning and development program to capitalize on the wildlife 
potential in such areas. 

He takes the position, then, that nobody but the commanding officer 
may give a game license on such an area. 

I have never known of an area in the State of New Mexico where 
the armed services formed a game and fish club, or hunting club, 
and took within themselves, in the bosom of the commanding officer, 
the right to fish when they wanted, hunt when they wanted for any- 
thing they wanted, and ignored the game and fish provisions of the 
St: ate of New Mexico and also of the United States Government. 
That is what Secretary Brucker says is the right of the armed services. 

Mr. Boykin. It is right for them to do that, is that what you said 

Mr. Dempsey. Yes. 

Mr. Boyrxin. They have the right ? 

Mr. Dempsey. Yes. 

Mr. Boyxin. And pay no attention to the State Jaws and have no 
State license ? 
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Mr. Dempsey. Have no State license. 
Mr. Boyxry. What does your bill do? 
Mr. Zincxr. I will read from the bill: 


That the head of each Federal department or agency owning or controlling 
any land not subject to the fish and game laws of the State or Territory in which 
such lands are located shall— 

(1) Require that all hunting, trapping, and fishing on such land shall be in 
accordance with the fish and game laws of such State or Territory ; 

(2) Require that such licenses must be obtained from such State or Territory 
for such hunting, trapping, or fishing as would be required by such State or 
Territory if such lands were subject to its fish and game laws; and 

(3) Prescribe such regulations and penalties as may be necessary to carry 
out the provisions of this act. 

. Dempsty. Now, this four-star general issued a statement to 
an seins that he would, if we of New Mexico attempted to stop him, 
fly the hunters in there and fly them out with the game so that we would 
not know what game they had. As you know, “there is a restriction 
on how many deer you may kill or how many ducks you may kill. 
That is what he proposed to do and stated so to the press. 

I wrote a letter to the Secretary of Defense and forwarded a copy 
of his statement. We threatened to call out the National Guard to 
stop the Army from doing this terrible thing in New Mexico, and we 
would have done it. 

They did not even want any State game wardens to go on that land 
down there. There is ne: wly 3 million acres of land. 

Now, we are pretty easygoing people in New Mexico. We try to 
get along with everybody, and God knows we want to get along with 
the armed services. 

In the Second World War we had more prisoners of war from New 
Mexico in Japanese war camps than any other State because of the 
fact that our entire National Guard was taken to Manila before the 
war broke out. We suffered there. We are doing a job. Anything 
they want in our State they may have because it is for the security 
of the Nation, but it does not secure the Nation to go out and kill ail 
the deer that we have out there. That does not help at all. We have 
worked hard to preserve the game. 

Mr. Boykin. You just want them to comply with the State laws? 

Mr. Demrsry. That is right. 

Mr. Boykin. You would be glad to have the men hunt if they have 
the proper permits and pay like the rest of the people do? 

Mr. Demrsry. That isall that we want. 

Mr. Boyxryn. We have not had a bit of trouble down home with the 
Army or the Navy. 

Mr. Drempsry. You never will around your home because I know 
what you would do to them. 

Mr. Boykin. You are exactly right. We have them hunt up there. 
T had 1,000 in 1 day. 

Mr. Dempsey. Our Governor threatened to call out the National 
Guard and they were on the verge of doing it, and finally the Defense 
Department said, “Keep your hands off that particular thing.” 

Mr. Boykrx. What about the new general that has come in since 
the four-star general left ? 

Mr. Dempsey. I think in the report that Mr. Bonner received from 
Secretary Brucker, if he is forming game clubs in these areas, I am 
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going to see that the armed services will not t ake any of our land out 
there unless they are restricted in the deed that goes w ith it. 

Mr. Boykin. What are you going to do about what they already 
have? That is what the bill is for? 

Mr. Demrsry. That is what we are trying to take care of now. All 
we want is what we thought we always had—the State right to 
conserve. 

They talk about stocking the streams. There never has been a fish 
put in a stream in New Mexico by any of the armed services. ‘The 
State game commission has done that. Our commissioner is here 
today. He has been with the commission many years. He is a young 
man, but has had a lot of experience. He knows all about the game in 
the State of New Mexico. 

Mr. Boykin. And the new general wants to do the same thine, I 
take it ? 

Mr. Dempsey. I do not know if he does or not, but Mr. Brucker’s 
report to Mr. Bonner— 

Mr. Boyxin. Chairman Bonner is very much upset about it. He 
talks to me about it e very di ay. 

Mr. Dempsey. When I was Under Secretar \ of the De pi iwtment of 
the Interior Mr. Bonner had a problem down there with ducks. He 
brought that problem to me. I hi id difficulty in convincing the game 
department of the Interior Department that Mr. Bonner was right. 
He was, in my opinion, and that was the decision eventually. The 
Fish and Game Department of the United States Government is not 
backing up this kind of a proposition that the Army wants to do. 

Mr. Boykin. You have made a splendid statement, Mr. Dempsey. 

Mr. Bonner. Do you hi ave the press release that the comm: nding 
general issued at the time 

Mr. Dempsey. No: but i can get that for you. 

Mr. Bonner. I think it would be good to have that put in the record 
at this point. 

Mr. Dempsey. I will be glad to get that. 

( Press release by Mr. Dempsey follows :) 


SUPPLEMENTAL STATEMENT BY HON. JOHN J. DEMPSEY, A REPRESENTATIVI 
FroM New MExIco, IN SUPPORT OF H. R. 8250 


Mr. Chairman, supplemental to my previous statement before your committee, 
and pursuant to my agreement to provide you with further detailed information 
concerning the controversy between the commanding officer at Fort, Bliss, Tex., 
Army post and the New Mexico State authorities, I am providing herewith quotes 
from various newspapers published in November 1955. These excerpts from pub- 
lished articles, I believe, will serve to give your committee a clearer insight into 
the reasons why enactment of such legislation as is proposed by H. R. 8250 is 
necessary. 

The controversy between the Army commander and the State authorities arose 
when Maj. Gen. P. W. Rutledge. commander at Fort Bliss, claimed exclusive 
Federal jurisdiction over a 400,000-acre firing range in southern New Mexico. 

An Associated Press dispatch carried in the Las Cruces (N. Nex.) Sun News 
on November 3, 1955, is as follows: 

“Plans have been disclosed to bypass New Mexico game laws and stage a private 
all-military hunt on several hundred thousand acres of the southern part of the 
State on the Fort Bliss firing range. 

“Game Officials and Game Protective Association spokesmen reacted quickly 
and angrily to announcement that Maj. Gen. P. W. Rutledge, commander of Fort 
Bliss, feels military personnel hunting on the 400,000-acre range don’t need any- 
thing but a license from him and none from the State. 
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“A spokesman for General Rutledge was reported to have said any attempts to 
enforce State hunting laws would be countered by taking deer out in military 
convoy or flying them in military planes.” 

On November 5, 1955, the Albuquerque (N. Mex.) Tribune carried the follow- 
ing Associated Press dispatch : 

“Fort Bliss military officials today released a quotation of the Army regulation 
upon which they say Maj. Gen. Paul W. Rutledge bases his contention that mili- 
tary personnel hunting on Fort Bliss Federal land do not need a State license. 

“Maj. Luther Anderson, Fort Bliss public information officer, said General 
Rutledge takes the stand the price of a license has no relation to the penal laws. 
Further, Anderson says the law clearly states that permits will be issued by 
the commander. 

“Anderson said the State penal laws apply only to such matters as how many 
animals may be killed, where, and how, and not to licensing.” 

The extremes to which the military officials appeared willing to go is shown 
in this excerpt from the Santa Fe New Mexican on November 4, 1955: 

“Lt. Col. Alvie McDuff, a spokesman for Rutledge, was reported to have raised 
the possibility that if New Mexico tried to enforce its license requirements slain 
deer could be taken from the military reservation by military convoy or aircraft 
to avoid State game department checking stations between the firing range and 
Texas.” 

The reaction in New Mexico to the stand taken by the commanding officer at 
Fort Bliss was bitterly critical and has resulted in extremely bad public rela- 
tions for the armed services. Typical of the comment is an article published 
in the Silver City (N. Mex.) Press on November 8, 1955. The publisher of the 
paper, Gen. Clyde Ely, is a retired Army officer. His article follows: 

“So far as General Rutledge of Fort Bliss, Tex., is concerned New Mexico 
is just another occupied country. 

“If necessary, he threatens to airlift members of his command to the training 
enclave over which he claims arbitrary power to set aside State laws. He, being 
big hearted, offers to pay $5 per enlisted man or officer to hunt in the training 
area in southern New Mexico. That is the cost of a big-game license to New 
Mexico residents which, of course, the soldiers of Fort Bliss aren’t. A $50 
license fee is required of out-of-State hunters. This sum is unreasonable, 
the high-and-mighty military dictator says—but is it? 

“The game in New Mexico belongs to the State hunters of which pay to main- 
tain a game and fish department to propagate and protect the State’s wildlife. 
While the fee for hunting and fishing is $9 that is a small part of the cost to 
residents. New Mexicans must leave their occupations, buy approved rifles 
and ammunition, camp equipment, and food. 

“General Rutledge’s men are granted leave with pay, provided with trans- 
portation and rations at public expense—likely a violation of Federal law. 
Soldiers are not permitted to carry arms and ammunition other than Govern- 
ment issue. Presumably, public weapons—provided only for national defense— 
are to be employed for the big hunt. Issue ammunition is not permissible under 
State law. Since the seizure and occupation of the training area, the military 
authorities have refused to permit the peasantry to hunt on the reservation, 
holding it to be ‘dangerous.’ 

“Actually, it costs the sap citizen more to hunt than the $50 out-of-State 
license—likely more than twice as much. 

“It’s always cheaper to snatch the other fellow’s possessions, if you can get 
away with it. The military was made subject to civil control in the beginning 
because of the well-known proclivities of predatory military plotters. 

“If the Fort Bliss potentate, swollen with temporary authority, can get away 
with his threat to disregard State laws, the Congress wiil have to adopt new 
legislation to thwart this form of racketeering.” 

The controversy became so widespread that the United States district at- 
torney in New Mexico found it necessary to issue a warning to the military 
authorities. That phase is covered in the following Associated Press dispatch 
published in the Raton (N. Mex.) Range on November 7, 1955: 

“New Mexico officials, determined to bar Fort Bliss, Tex., military authorities 
from running a private military hunting season inside New Mexico, today sched- 
uled a conference in Albuquerque this afternoon with United States Attorney 
aul Larrazolo. 

“Larrazolo threw his support to the State in the raging controversy last 
Thursday. He said that military personnel who violate State game laws on 
exclusively federally owned land are subject to prosecution by his office. 
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“The dispute broke into the open last week with disclosure of plans by Maj. 
Gen. P. W. Rutledge, commanding general of the Fort Bliss antiaircraft artillery 
and guided missile center, to permit military personnel, to be chosen by lot, to 
have what one State official called ‘a happy hunting ground’ on military land 
inside New Mexico without abiding by New Mexico license requirements. 

“Information given State officials from the draft of the proposed military 
season said that the drawing for permits was to have been held last Saturday 
atip.m. Applicants were to make their fees payable to the ‘Fort Bliss Wildlife 
Association’ in the amount of $3. 

“General Rutledge has taken the stand he is willing to have his men pay 
the $5 resident New Mexico license although he does not think that is neces- 
sary, but that he would not permit them to be assessed the $50 nonresident 
licenses. New Mexico officials countered that they would violate State law if 
they issued resident licenses to military personnel stationed in another State.” 

Evidently the Department of the Army in Washington found it necessary 
to order the Fort Bliss commander to abandon his plan. The result was that 
there was no hunting on this vast New Mexico area and it is doubtful if there 
will be until the Congress takes the proper steps to clarify this seeming con- 
flict in authority by enactment of the legislation under consideration. 


Mr. Bonner. I think that the report made to the full committee 
should be included in the record at this point. 

Mr. Boykin. Without objection it will be inserted into the record 
at this point. 

(Department of the Army report to full committee follows :) 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 6, 1956. 
Hon. HerBsert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 8258, 
S4th Congress, a bill to require that hunting and fishing on military reservations, 
When permitted, shall be in full compliance with the game and fish laws of the 
State or Territory wherein such military reservations are located, H. R. 8250, 
Sith Congress, a bill to require conformance with State and Territorial fish and 
game laws and licensing requireltbents on Federal lands not subject to such laws, 
and H. R. 8286, S4th Congress, a bill to require conformance with State and 
Territorial fish and game laws and licensing requirements on Federal lands not 
subject to such laws. The Secretary of Defense has delegated to the Department 
of the Army the responsibility for expressing the views of the Department of 
Defense thereon. 

These bills would in effect provide that on any military reservation which 
is not subject to the fish and game laws of the State or Territory in which such 
military reservation is located, hunting, fishing, catching, killing, or trapping 
will not be permitted except in accordance with such laws, and upon payment 
of license fees that may be required by the laws of States wherein such military 
reservation is located. 

The Department of the Army on behalf of the Department of Defense 
opposed to the above-mentioned bills. 

In general, the only lands of the United States which are not subject to State 
fish and game laws are those lands over which a State has ceded exclusive juris- 
diction to the United States. As to those lands, the Assimilative Crimes Act 
(18 U. 8S. C. 18) makes State laws, the violation of which would be punishable 
if done within the jurisdiction of the State, applicable to Federal lands as Fed- 
eral law, and makes such violation subject to the same punishment under Federal 
law as is provided by State law. It is the policy of the military departments 
under that act to require the observance on military reservations of State fish 
and game laws even though such reservations may be under the exclusive juris- 
diction of the United States. This fact is clearly expressed in the ¢ 
copies of Army Regulations 210-480 and Air Force Regulations 93-14. 

In order to enforce the hunting and fishing regulations announced by local 
commanders, military personnel have been designated to perform functions 
similar to State game wardens. Their duties are to apprehend all persons who 
violate installation and State hunting and fishing regulations, to prevent illegal 
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hunting and to maintain daily supervision over the fish and wildlife conservation 
programs which have been initiated on the reservation in question. 

H. R. 8253, H. R. 8250, and H. R. 8286, would follow the broad provisions of 
the Assimilative Crimes Act but their application would be limited to one par- 
ticular type of State law; namely, that relating to the control of hunting, trap- 
ping, and fishing. 

Inasmuch as licensing provisions do not fall within the purview of the Assimila- 
tive Crimes Act, it is the view of the Department that military personnel are not 
required to purchase State hunting and fishing licenses in order to hunt or fish on 
military reservations under the exclusive jurisdiction of the United States, 
although many installation commanders, by locally issued instructions, make 
this a prerequisite to issuance of a post hunting and fishing license. Generally, 
such a requirement exists on those installations where there is only a caretaker 
detachment, or where there are insufficient personnel to organize and maintain 
sporting or rod and reel clubs dedicated to the fulfillment of objectives and 
interests similar to those of State wildlife conservation agencies and officers. 

On the larger or on permanent installations, where there are greater numbers 
of individuals assigned, military personnel have formed sporting clubs and rod 
and reel, or fish and game clubs. In close cooperation with the Fish and Wildlife 
Service of the United States Department of the Interior, these clubs have func- 
tioned very effectively, and dues contributed by members are used for the purpose 
of stocking fish and game, providing feed and cover, and in other wildlife conser- 
vation and management activities on the reservation in question. These activi- 
ties not only provide better hunting and fishing, but also prevent undue reduction 
in the fish and wildlife population, and is a part of the long-range planning and 
development program to capitalize on the wildlife potential in such areas. 

The Department considers that it has an essential obligation to support and 
maintain a program designed to provide morale, welfare, and recreational oppor- 
tunities for military personnel in training, and during periods of conflict, at 
rehabilitation or rest centers. Among the most important of these are hunting 
and fishing on military reservations, and in such rest camps and hospital areas. 
Such activities have traditionally been supported by the military services, not 
only because of their beneficial effects upon the individuals concerned, but also 
because of the benefits indirectly gained by the Government due to the nature of 
these sporting activities. 

To require military personnel to purchase licenses to hunt or fish on a military 
reservation under the exclusive jurisdiction of the United States, particularly 
where nonresident license fees are involved, would in fact make it prohibitive 
for the vast majority of such personnel to take advantage of this form of activity 
and would have an extremely adverse effect upon the morale of the serviceman 
concerned. 

The Department believes that current policies and regulations as implemented 
by administrative instructions of the various military departments and local 
command action, provide a fair and equitable program for the preservation, con- 
servation, and protection of wildlife resources on military reservations, without 
the need for legislation such as H. R. 8253, H. R. 8250, and H. R. 8286. 

In addition, section 1 (8) of H. R. 8250 and H. R. 8286 is of doubtful validity 
so far as it purports to delegate to department or agency heads the legislative 
power to prescribe penalties for violation of implementing regulations. 

In view of the foregoing, the Department of the Army on behalf of the Depart- 
ment recommends that the above-mentioned bills not be enacted. 

The fiscal effects of H. R. 8253, H. R. 8250, and H. R. 8286 are not known to the 
Department of Defense. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice is 
received it will be forwarded to your committee. 

Sincerely yours, 


WILBER M. BRUCKER, 
Secretary of the Army. 
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*AR 210-480 


DEPARTMENT OF THE ARMY, 
WASHINGTON 25, D. C., 17 August 1950. 
ARMY REGULATIONS 
No. 210-480 
INSTALLATIONS 


DEVELOPMENT AND CONSERVATION OF WILDLIFE ON MILITARY RESERVATIONS 
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1. General.—The Migratory Bird Treaty Act (40 Stat. 755; 16 U. 8S. C. 708 
711), as amended, will be operative on all military reservations, and the Alaska 
Game Law (438 Stat. 739; 48 U. 8S. C. 191-213) will be applicable on military 
reservations in Alaska. Sections 7 (3) and 13 of title 18 U. S. C. are published 
below for the information and guidance of all concerned. 

7. Special Maritime and Territorial Jurisdiction of the United States Defined. 

The term “special maritime and territorial jurisdiction of the United States,” 
as used in this Title, includes : 

(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place pur- 
chased or otherwise acquired by the United States by consent of the legisla- 
ture of the State in which the same shall be, for the erection of a fort, 
magazine, arsenal, dockyard, or other needful building. 

13. Laws of states adopted for areas within federal jurisdiction. 

Whoever within or upon any of the places now existing or hereafter reserved or 
acquired as provided in section 7 of this title, is guilty of any act or omission 
which, although not made punishable by any enactment of Congress, would be 
punishable if committed or omitted within the jurisdiction of the State, Terri- 
tory, Possession, or District in which such place is situated, by the laws thereof in 
force at the time of such act or omission, shall be guilty of a like offense and 
subject to a like punishment. 

2. State fish and game laws.—a. On military reservations over which ex- 
clusive jurisdiction has been obtained, the penal laws of a State relative to fish 
and game are operative as Federal laws and are enforceable by Federal oflicials. 
State officials are without authority thereon. 

b. On military reservations over which concurrent jurisdiction has been 
obtained, the penal laws of a State relative to fish and game are operative as 
Federal laws and are enforceable by Federal officials. In addition, the State 
laws are also operative as State laws and are enforceable by State officials. On 
these reservations, the Federal and State Governments occupy an equal status 
with regard to jurisdiction and the one first apprehending a violator may 
prosecute and punish. 

c. On military reservations over which no jurisdiction has been obtained the 
State laws are operative as State laws and are enforceable by State officials. 

3. Duties of commanding officers—a. The commanding officer will keep his 
command informed as to Federal and State laws. A summary of the season laws 
may be obtained upon application to The Adjutant General. 

b. “All permits to hunt, catch, trap, or kill any kind of game animal, game or 
nongame bird, or to fish on a military reservation or the waters thereof will be 
issued by the commanding officer.” 

c. When any species of birds or animals become seriously injurious to agri 
culture or other interests, the commanding officer will determine the nature and 
extent of the injury being done and make appropriate report and recommendation 
to The Adjutant General. 

4. Military reservations made part of the forest reserve-—On those military 
reservations which have been designated as a part of the forest reserve under 
the control of the Department of Agriculture, the following acts are prohibited 
except when authorized by the Secretary of Agriculture. 

a. Hunting, trapping, catching, disturbing, or killing any kind of game animal. 
or game or nongame bird, or taking the nests or eggs of any such bird. 


*These regulations supersede AR 210-480, 16 December 1949 
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b. Taking or disturbing any kind of fish or the eggs thereof. 
c. Permitting dogs to run at large, or having in possession dogs not in leash. 
[AG 680.2 (31 Jul 50)] 
BY ORDER OF THE SECRETARY OF THE ARMY: 
J. LAWTON COLLINS, 


Chief of Staff, United States Army. 
OFFICIAL: 


Epwarp F. WITSELL, 
Major General, USA, 
The Adjutant General. 
*AFR 93-14 
1-4 
DEPARTMENT OF THE AIR FORCE, 
WASHINGTON, 30 April 1954. 
Atr Force REGULATION 
No. 93-14 
INSTALLATIONS—CONTROL PROCEDURES 


GAME LAW ENFORCEMENT AND WILDLIFE CONSERVATION ON AIR FORCE 
INSTALLATIONS 


Paragraph 


Purpose and Scope — nn . — - _ 1 
Poli = ee * et , a ¢ 
he nsibility ; ‘lias saudi bee ian a i ete 3 
Applicable Federal Statutes es , ‘ an a as + 
Stute Laws » 
Other Federal Lands 6 
Recreational and Wildlife Management Programs - a aed 7 


1. Purpose and Scope. 


This Regulation establishes policy and fixes responsi- 
bility v 


vith regard to fish and game laws, and the development and conservation 
of wildlife at installations under jurisdiction of the Air Force. 

2. Policy.—Yhe policy of the Air Force is to conserve wildlife on Air Force in- 
stallations in accordance with Federal and State fish and game laws; or in the 
ease of oversea installations in accordance with the applicable fish and game 
laws of the nation, or political subdivision thereof, in which the installation is 
located. Consistent with such laws, the Air Force will encourage hunting, 
trapping, and fishing on Air Force installations as a recreational activity for 
Air Force personnel. 

3. Responsibility Cooperation with civilian officials in the administration and 
enforcement of applicable Federal, State, or local fish and game laws and regula- 
tions is a command responsibility. 

a. Commanders of major air commands will insure that all concerned are 
familiar with Federal, State, or local fish and game laws. 

b. Installation commanders will establish working relationships with the 
officials of State or local agencies responsibile for administering fish and gaine 
laws and will solicit their cooperation in their enforcement within the installation. 

(1) Instailation commanders are authorized to permit or prohibit hunting, 
trapping, or fishing on their installations. They will issue permits in com- 
pliance with State and local requirements when such action is necessary. 

(2) Installation commanders, in cases of violation involving a Civilian, 
may eject and exclude the offender from the installation. Where the offense 

occurs under conditions of exclusive or concurrent Federal jurisdiction, the of- 
fender may be prosecuted before a United States Commissioner. 

4. Applicable Federal Statutes.—a. The Migratory Bird Treaty Act (40 Stat. 
755; 16 U. 8S. C. 703-711), as amended, and regulations adopted pursuant thereto 
are applicable to all Air Force installations. The Alaska Game Law (57 Stat. 
301; 48 U.S. C. 192-211), as amended, and regulations adopted pursuant thereto, 
are applicable to Air Force installations in Alaska. Regulations adopted pur- 
suant to the above-mentioned Acts are available upon request from the Director, 
Fish and Wildlife Service, Department of Interior, Washington, D. C., or from 


the Office of the Regional Director, Fish and Wildlife Service, Department of 
Interior, Juneau, Alaska. 





*This regulation supersedes AFR 93-14, 11 December 1950. 
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b. Sections 7 (3) and 13 of Title 18, U. S. C., are published below for informa- 
tion and guidance: 

18 U. S. C. 7: “Special maritime and territorial jurisdiction of the United 
States defined. The term ‘special maritime and territorial jurisdiction of the 
United States, as used in this Title, includes: 

* * * * * * ae 


“(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place purchased 
or otherwise acquired by the United States by consent of the legislature of the 
State in which the same shall be, for the erection of a fort, magazine, arsenal, 
dock-yard, or other needful building.” 

* * * « * + * 


18 U. 8. C. 13: “Laws of States adopted for areas within Federal jurisdiction. 
Whoever within or upon any of the places now existing or hereafter reserved 
or acquired as provided in Section 7 of this Title, is guilty of any act or omission 
which although not made punishable by any enactment of Congress, would be 
punishable if committed or omitted within the jurisdiction of the State, terri 
tory, possession, or district in which such place is situated, by the laws thereof 
in force at the time of such act or omission, shall be guilty of a like offense 
and subject to a like punishment.” 

5. State Laws.—a. Where exclusive Federal jurisdiction exists, State officials 
have no enforcement authority and State hunting or fishing licenses are not re 
quired. Under 18 U. S. C. 13, cited in paragraph 4, the provisions of State fish 
and game laws and implementing regulations fixing seasons, bag limits, size 
limits, methods and times of capture, and similar limitations, will be observed 
as Federal law and may be enforced as such by Federal civilian officials. 

b. Where concurrent Federal jurisdiction exists, the State Nay require posses 
sion of a license. State laws may be enforced by officials of both State and 
Federal governments. 

ce. Except as provided in d below, at installations where neither exclusive nor 
concurrent Federal jurisdiction exists the State fish and game laws will govern 
and State and local officials should be afforded every opportunity to enforce the 
fish and game laws and regulations. 

d. At classified installations located on lands where neither exclusive nor 
concurrent Federal jurisdiction exists, current security regulations will 
precedence over State or local fish and game laws. 

e. State-owned lands occupied by the Air Force under lease, license, or other 
permit are subject to State fish and game laws. 

6. Other Federal Lands —tLands under the jurisdiction of the United States 
Departments of Agriculture and Interior used by the Air Force as bombing 
or gunnery ranges will be managed and maintained in accordance with regula 
tions governing hunting, trapping, and fishing as prescribed by those Depart- 
ments. 

7. Recreational and Wildlife Management Programs.—Appropriate programs 
for the development and conservation of wildlife will be included in all installa 
tions land-management programs prepared in accordance with paragraph 9%), 
AFR 90-1, 14 December 1950. 


take 


By ORDER OF THE SECRETARY OF THE AIR FORCE: 
N. F. TwIninea, 
Chief of Staff, United States Air Force. 
OFFICIAI 
K. E. THIEBAUD, 
Colonel, USAF, 
Air Adjutant General. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D.C., June 26, 1956. 
Hon. Hersert C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

DEAR Mr. CHAIRMAN: Reference is made to the letter of June 6, 1956, from 
the Secretary of the Army to you, expressing the views of the Department of 
Defense with respect to H. R. 8250, 84th Congress, a bill to require conformance 
With State and Territorial fish and game laws and licensing requirements on 
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Federal lands not subject to such laws; H. R. 8253, 84th Congress, a bill to 
require that hunting and fishing on military reservations, when permitted, shall 
be in full compliance with the game and fish laws of the State or Territory 
wherein such military reservations are located; and H. R. 8286, 84th Congress, 
a bill to require conformance with State and Territorial fish and game laws and 
licensing requirements on Federal lands not subject to such laws. 

Inasmuch as the committee had requested that action be expedited, the report 
Was submitted to the committee without a determination by the Bureau of the 
Budget as to whether it conformed to the program of the President. 

This is to inform you that the Bureau of the Budget, on June 25, 1956, advised 
the Department of the Army that it had no objection to the report submitted to 
you on June 6, 1956. 

Sincerely, 
J. E. BastTIon, Jdr., 
Brigadier General, General Staff 
(For C, J. Hauck, Jr., Brigadier General, General Staff, 
Chief of Legislative Liaison). 


THE SECRETARY OF DEFENSE, 
Washington, June 28, 1956. 
Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Bonner: It has been recently brought to my attention that your 
committee is considering legislation involving the problem of hunting and fishing 
on military reservations over which the Federal Government has exclusive juris- 
diction. It is my understanding that these problems do not exist in those areas 
where the Federal Government has concurrent jurisdiction with the States. 

Upon examining this problem I find that the Department of Defense position 
can be made consistent with what 1 understand your committee is seeking to 
provide by legislation. At the outset I want to assure your committee that I 
will take vigorous action to eliminate any abuses to the regulations on hunting 
and fishing which are in effect for all military personnel on military reservations. 
As you know, the Department of Defense has traditionally held that hunting 
and fishing on military reservations which are under exclusive Federal legisla- 
tive jurisdiction should not also come under State control. However, as to such 
areas the Department of Defense regulations provide that local, State, and 
Federal hunting and fishing regulations concerning sex, bag limits, seasons, and 
similar requirements will be adhered to. As you know, in areas where the States 
have jurisdiction, the State laws apply in all respects. In such cases, the hunting 
and fishing regulations are concurrently policed by State and local officials as 
Well as military personnel, 

One of the main problems which has arisen in some of the States and the 
military rservations located therein has been that of licensing. It is true that 
in many States military personnel have been treated as residents of the State 
with regard to hunting and fishing licenses. On the other hand, some States 
have not extended this courtesy to military personnel and have treated them as 
out-of-State residents. The result is that hunting for such individuals is in 
effect prohibited because of high nonresident licensing fees which run as high 
as S75. 

Upon review of this entire problem, it is evident to me that the policy of the 
Department of Defense and that of the local and State authorities with respect 
to the preservation and protection of fish and wildlife are one and the same. 

In carrying out these objectives, I can assure you that the Department of 
Defense will continue to adhere to and comply with local and State game laws 
concerning sex, bag limits, and seasons. Violators will be vigorously prosecuted. 
It is my view that policing both in areas of exclusive and concurrent jurisdiction 
can be worked out to the satisfaction of all parties concerned. I am convinced, 
however, that military personnel deserve and should receive equitable treatment 
With respect to licensing fees. Members of the Armed Forces who are assigned 
to various installations throughout the country do not in many instances have 
adequate opportunity to comply with residency requirements prior to commence- 
ment of hunting seasons. In some States these residency requirements run as 
high as 1 year before an individual under State law is entitled to purchase a 
resident hunting license. For morale purposes, military personnel should receive 
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equality of treatment as local residents with respect to licensing fees, In States 
where a specific residency period is required, special consideration in the form 
of waivers should be granted. 

I can assure you that the legislation which is under consideration by your 
committee is of great concern to the Department of Defense, and I am hopeful 
that the views which I have presented will assist you in the resolution of this 
problem to the satisfaction of all concerned. I appreciate the opportunity to be 
able to express the views of the Department of Defense on this problem and I 
stand ready to supply you with such other information as your committee may 
require. 

Sincerely yours, 
(Signed) C. E. WILson. 

Mr. Bonner. I presume from your bill permits would be issued to 
enlisted personnel as well as commissioned personnel / 

Mr. Dempsey. Absolutely. 

Mr. Bonner. There would be some working arrangement between 
the armed services and your State game commission, or board, as to 
certain periods when civilian personnel would be excluded from this 
area ¢ 

Mr. Dempsery. That is right. I am sure we would have no more 
difficulty. We never had any before. But this was not with regard 
to the armed services in the State. This general was down at Fort 
Bliss, Tex., and that is where he was going to fly the boys from. 
Texas is a pretty big State and they are my next-door neighbor and 
I am proud of them. 

Mr. Bonner. The military personnel stationed on that base would 
be granted a State license. Military personnel coming in from an- 
other State would have to pay the out-of-State license just as any 
citizen would have to pay for it; is that the idea / 

Mr. Dempsey. That is right. 

Mr. Bonner. So that it would not be a private hunting reserve for 
the military ¢ 

Mr. Dempsey. That isright. We want to give them the same rights 
any citizen of the State has, but we do not want to take the rights of 
the citizens aw: iy and take their game away so that there will not be 
any. That is what would have happened if the general’s idea pre 
vailed. 

Mr. Boyrxrn. This is the first thing of this kind that I have ever 
heard about. Have you had that trouble before / 

Mr. Dempsey. It is the first time in the history of the State any- 
thing like that has occurred. 

Mr. Boykin. We will fix that so that it will never occur again. I 
goto Wyoming every year. Ithink they charged me $150 for a license 
to hunt out there at the Jackson Hole. 

Mr. Dempsry. You come to New Mexico and I will take care of 
you out there. I resent your passing us in New Mexico and going to 
Wyoming. 

Mr. Bork. I was scared of that general. 

Mr. Totterson. Can you tell us what percent of the land in New 
Mexico is owned by the Federal Government / 

Mr. Dempsey. I would say that it is approximately 50 percent. 

Mr. Totuerson. As a matter of fact, the 11 Western States are in 
a little different situation than the other States of the Union in that 
the Federal Government on the average owns better than 50 percent 
of all the western lands. 
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Mr. Dempsey. Yes. In this recent deal we did not want the Fed- 
eral Government te take any more of our land. We would be will- 
ing to exchange. 

Mr. Totterson. The point that I was endeavoring to make for the 
record was that as far as conservation practices on the part of the fish 
and wildlife services in the various Western States are concerned, it 
is more difficult where more land is owned by the Government than 
would be the case in some States where the Government owns, let us 
say, 5 percent of the land. 

Mr. Dempsey. That is true. 

Mr. Totierson. In other words, the game would tend to be in those 
areas which are owned by the Federal Government. 

Mr. Dempsey. That is right. 

Mr. Touierson. Is it your thought in this legislation that the mili- 
tary personnel stationed in the State shall not only be compelled to 
have a permit, but should pay for it ? 

Mr. Dempsry. The same as any citizen. 

Mr. Totierson. The same fee / 

Mr. Dempsey. The same. 

Mr. Totierson. What about the conservation practices upon the 
part of the State officials? Is it your intent that those officials should 
have access to the military reservations for the purpose of seeing to it 
that conservation practices are carried out or enforced ¢ 

Mr. Demrsry. I would think the military would welcome that. 
There may be places where they will not permit them to visit. 

Mr. Boyxiy. When the military are going to do some shooting ? 

Mr. Dempsey. We have installations out there that have high ] pri- 
ority and you have to qualify to get into the area. For instance, Los 
Alamos, there are areas up there “where the Governor of the State of 
New Mexico cannot go without getting a permit, and I do not know if 
he has a permit to go to any of the laboratories. 

Mr. Boykin. They ought to work together and respect the rights 
of the States. 

Mr. Dempsey. We have never had any trouble with the armed 
services out there, and we do not want any. 

Mr. Boykin. You want them out there ? 

Mr. Dempsey. We want to do everything that we can for them. 
We regret having a man coming in there with four stars and saying, 
“Well, the Governor of New Mexico, the people of New Mexico, and 
the people of the United States have nothing to say; I am the boss.” 
That is what Mussolini said. He was taken into account for that. 

Mr. Touterson. Your legislation does not spell out the method by 
which the conservation practices shall be enforced ¢ 

Mr. Dempsey. Our superintendent is here and he will testify. He 
will give all the information you want on that. We are very liberal. 
We have never had any trouble before except with regard to some 
people who might have shot an extra deer and gotten into trouble, or 
shot too many birds. That is why we have birds and deer out there 
today, because we have a very exc ‘ellent staff in the conservation de- 
partment. 

Mr. ‘Torterson. The legislation simply provides for the charging 
of a fee to obtain a permit to hunt and fish ? 
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Mr. Demrsry. The purpose of the legislation is to provide that no 
one except those authorized to issue permits may do this. That is the 
intention of my bill. 

Mr. Totierson. And your purpose is not to collect so much money 
for the State? 

Mr. Dempsey. No. 

Mr. Totierson. Your purpose is to conserve the fish and wildlife ? 

Mr. Demrsry. That is right. 

Mr. Touierson. I am interested in how you propose to go about that. 

Mr. Dempsry. The gentleman from the State game commission 
is here to testify on that and he will tell you just what the fees are 
and ni long they have been in effect and ote at all the regulations 
are. I did not attempt to put that in the bill because I thought it was 
not necessary. 

Mr. AuiEN. I call your attention to the subdivision in the bill be- 
ginning on line 7: 

Require that all hunting, trapping, and fishing of such land shall be in ace- 
cordance with the fish and game laws of such State or Territory 
And I presume that that provision does not intend that there would 
be any relinquishment of requiring the hunting, trapping, and fishing 
to be done in accordance with Federal laws. 

Mr. Demrsry. That is right. We work very closely with the Fed- 
eral Government. They set the opening and ¢ ‘Josing dates of the bird 
season, for instance. 

Mr. Auten. The migratory fow] situation ? 

Mr. Dempsey. Yes; we work in cooperation with them and never 
have had any difficulty at all. 

Mr. Auten. The hunting, fishing, and trapping shall be in accord- 
ance with both State and Federal laws? 

Mr. Dempsey. That is right. 

Mr. Boykry. Did I understand you to say that they wanted to take 
the mineral rights also ? 

Mr. Dempsry. Yes; they insisted on taking the mineral rights. 

Mr. Boykin. Did they t: ake them ? 

Mr. Dempesry. They did not. It was the first time they didn’t. 

Mr. Boykin. I had some trouble like that at Demopolis, Ala. We 
found out that they had done that, and we had them give them back to 
the people. They were glad to do it, too. 

Mr. Dempsey. They were glad to doit when you suggested it 

Mr. Boykin. Yes. Do you have that straighte ned out now ? 

Mr. Dempsey. Yes. The Federal Government owns the mineral 
rights. Up in the Colorado River Basin area there are 100 square 
miles there of the richest minerals in the world. Uncle Sam owns 
75 percent of the acreage there and the mineral rights. 

Mr. Bonner. ‘That question would come under another committee. 

Mr. Boykin. Thank you very much. You have made a wonderful 
statement. We love you and respect you. 

We will now hear from C ongressman Johnson of Wisconsin. 


STATEMENT OF HON. LESTER R. JOHNSON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WISCONSIN 


Mr. Jounson. I want to thank the committee for the privilege of 
appearing here today. I wish to appear in favor of Congressman 
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Dempsey’s bill, H. R. 8250, Congressman Fernandez’ bill, H. R. 853, 
and Congressman Fernandez’ later bill, H. R. 10389. 

The people of Wisconsin are very much interested in the latter bill of 
Congressman Fernandez, especially section 2, which reads: 

Subject to prior security clearance, duly authorized game wardens or other 
officers who are authorized to enforce the game and fish laws of the State or 
territory in which any military reservation is located, should be admitted to 
said military reservation for the purpose of enforcing said provisions of this 
act. 

I think whatever legislation this committee reports out should in- 
clude that section. 

I have legislation before the Interior and Insular Affairs Committee 
which includes that section. Hearings have been held on my bill and 
a similar one by Congressman Engle. 

At the time this legislation was up, I contacted our State conserva- 
tion commissioner and also the superv isor in the area that I represent 
in Congress. Our conservation commission is very interested in this. 
They contacted Mr. Weitz, the supervisor of the west central area 
and I got a report from him. I asked him several questions and he 
answered them in regard to our Camp McCoy. 

We have an Army camp that you people have probably heard about. 
I know that Congressman Van Pelt is very familiar with it. Camp 
McCoy comes right up to the edge of my district, or my home county. 

During the time that I was district attorney in Wisconsin, one 
of my duties was to assist the game warden. The district attorney 
does all the prosecuting on all of the arrests that he makes. I became 
very familiar with the game warden in my home area, and I know 
set 1g about the troubles that they have had with hunting on 

Camp MeCoy. I would like, with your permission, to read to you the 
report that I received from Mr. Weitz on what is going on at Camp 
McCoy, so you will know this legislation is not necessary just for 
New Mexico but it is nec essary for every State in the Union where 
there are Army camps. It starts out as follows: 

Dear Mr. JoHNSON: Following your telephone call to Warden Radke today, he 
reached me by radio and I will attempt to answer your questions. 

This is as to the method of hunting at Camp McCoy. 

1. Method of hunting at the present time. 

At the present time, any method of hunting may be employed on the Camp 
McCoy Reservation which a hunter cares to put into effect. During the past 
several deer seasons we have had reliable information that deer are shot by 
shining, shot from cars and pickup trucks, and that loaded guns are carried 
in vehicles in utter disregard of State laws. When legal forked horn bucks 
were the only legal deer, there has consistently been a heavy kill of does and 
fawns. Some we salvage, many are illegally removed from the reservation. 
During the 1955 hunting season, 6 arrests were made when wardens detected 
illegal deer leaving Camp McCoy Reservation. Due to the extent of the 
reservation, 61,000 acres in size, and the small force we have available, there 
is no question that we detected only a small part of the violations. 

2 and 38. Method of law enforcement and operation from the Army. 

At the present time, since we have no jurisdiction whatsoever over this 
reservation, the only enforcement is that which is supplied by the Army. In 
fairness to the Army, we must state that during such times as there is adequate 
military personnel at Camp McCoy, they cooperate with us very well. 

I might say that Camp McCoy is on a standby basis now and is only 
used during the summer months for various camps that come in there. 

As an indication so far this spring, four fawns which were picked up by Camp 
McCoy personnel have been turned over to the conservation department by the 
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camp officers. However, the bulk of our trouble is due to the fact that during 
our annual hunting seasons there is only a housekeeping crew stationed at 
Camp McCoy and this small number of men cannot give us any help. Last fall 
Major Beckton was provost marshal and he gave us every assistance he was 
physically able to, but he did not have any personnel whatsoever to assist us 
during the hunting season. Consquently, the Camp McCoy Reservation is a land 
without law. 

What we in the conservation department need to correct this situation is 
Federal legislation which will give to the State government the right to trespass 
upon any military reservation so that the laws of the State in which such reser- 
vation is located may be enforced by the personnel of such conservation depart- 
ment, and that any persons detected in the commission of any offense against 
the conservation department code of such State may be arrested with or without 
a warrant and brought before the State court in the county in which the offense 
was committed so that the case may be tried in such State court. If we have 
this authority, we will be able to control the hunting on the Camp McCoy Reser 
vation, and all States would be able to control the enforcing of the laws on such 
military reservations within their boundaries. 


He encloses a report which shows the violations that were told of 
by farmers, and with your permission I would like to have those in- 
c juded i In the record. 


Mr. Boykin. Without objection, they will be included at this point. 
(The matter referred to is as follows:) 


Enclosed is a copy of the report I wrote Chief Warden Hadland on the 1955 
deer season on Camp McCoy. Please do not use any of the names listed, as this 
information was given us in confidence. 

I thank you very much for your assistance and the interest which you are 
showing in this problem. I can assure you that it is deeply appreciated by the 
conservationists of Wisconsin. 

Very truly yours, 
LAW ENFORCEMENT DIVISION, 
CHAUNCEY E. WEITZ, 
Supervisor, West Central Area. 


Mr. Jonnson. If the committee cares to hear about the particular 
complaints, I will read them; otherwise, I will ask to have them put 
into the record but will cross out the names of individuals giving the 
inform: ition. What is your pleasure / 

The Cuamman. Without objection, the statement will be made a 


part of the record in the manner suggested by the gentleman ies 
Wisconsin, namely, the complaints will be outlined and the names will 
be removed. 


(The information follows :) 


This will be a short report on the activities which took place on Camp McCoy 
during the 1955 deer season. 

The provost marshal, Maj. Thomas Beckton, was very cooperative and gave 
very good help as far as he was able. He attempted to control the number of 
hunters on Camp McCoy by issuing permits. A total of 1,700 permits were 
issued, but Warden Adamski is of the opinion that this was only a small amount 
of the number of hunters who hunted this 56,000-acre no man’s land. There are 
a great number of access roads and trails leading into and out of this reserva- 
tion and with the manpower which we have available, it is impossible to check 
all of the hunters either entering or leaving the area. 

Many reliable hunters indicated that law observance was very poor. A great 
number of illegal deer were killed, and we have reason to believe with reason- 
able certainty that a number of them were transported into La Crosse County 
where they were registered as having been killed in an open county. Major 
Beckton agreed to have the fire-control crews pick up illegal deer near the can- 
tonment area. He received numerous reports of illegal deer, but the civilian 
employees were unable to recover a single deer. Each time they went out, 
they reported that the deer had been removed before they reached it. 

There were no Army personnel on the post to assist us in the enforcement of 
the laws, if the Army had been so inclined. Due to the fact that we lack 
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authority there and that the Army does not trouble to police the post during 
the deer season, violations are widespread. We have many reports of cars 
with loaded guns, shooting from cars, shooting of does and spike bucks, and 
in all, a total disregard for law and order. Wardens Radke and Adamski 
contacted a few people in Monroe County to get their reports. You will notice 
that the reports do not specifically pinpoint any violations. 

No. 1: Reported that he hunted for 5 days on Camp McCoy starting the 
second day. Hunting pressure was above medium. He hunted an area about 
1 mile north of the new building areas to the north line of the camp property. 
This area lies in four townships, Lafayette, Greenfield, New Lyme, and Grant. 
He saw 4 illegal deer—2 spikes and 2 does—in the period from Monday through 
Wednesday. He reported that there was a great deal of shooting in the Dutton 
Swamp area. He believed it could not all have been buck shooting. Of the 
illegal deer he found dead, one spike buck was dressed and hung up in a tree; 
the other spike buck was spoiled; and the two does were not dressed out. 

No. 2: Report that they hunted in the town of New Lyme from the opening 
day of the season and that the hunting pressure was heavy. They saw 3 
dead does the first 2 days, a wounded spike buck on Saturday, and found a 
spoiled doe on Friday. They did not observe any transportation of illegal deer, 
however. They report that there was extremely heavy shooting in the northwest 
corner of the camp property. 

No. 3: Hunted the camp area every day during the deer season, mostly in the 
town of New Lyme. He found three fawns on November 25 in the afternoon. 
He also found 2 adult does and 1 buck and 1 horn broken off in an area less than 
one-half mile square. In the Silver Lake area near the telephone line on 
November 25 in the morning he found one fawn with the hind quarters cut off. 
He also reported that in the 1954 season he found illegal deer on the camp 
property. However, he could not give us any definite proof of illegal acts other 
than finding of the illegally killed deer. 

No. 4: Reported that he hunted the camp on the second, third, fourth, 
eighth, and ninth days. Hunting pressure varied from heavy to medium. He 
found three does which on November 20 were all hauled out. He saw one wounded 
illegal deer on November 26. This was in the town of Adrian near Jackson- 
ville Pass in an area about 1 mile square. In the old camp near old Highway 16 
he saw some hunters put a deer in a car and leave in a hurry as he approached. 
The actions of the hunters indicated to him that this may have been an illegal 
deer. We have no proof of this, however. He also saw a doe deer go into an 
area and immediately heard considerable shooting, and on further investigation 
found a dead doe. He did not know who shot this deer. He spent most of his 
time hunting alone and heard a great deal of shooting the first 2 days on the 
south range. 

No. 5: Hunted the camp area from the 21st to the 27th with hunting pressure 
varying from heavy to light. On the south range on a mile-square area he found 
4 does dressed out and 2 does dressed out. None of our men reported hauling 
these deer out, so it is reasonable to assume that they were removed from the 
camp by hunters. On the northern area he found the hind quarters of a deer 
skinned out and lying beside the road by * * *. He also observed two does not 
dressed out. This was in an area 1 by 2 miles. These deer were observed while 
on a drive. 

During the deer season Warden Adamski made several arrests for illegal pos- 
session of doe deer which, beyond any doubt, came from Camp McCoy. Warden 
Hammes arrested 2 men for bringing deer into La Crosse County from the 
camp area; and prior to the deer season Harley Peterson arrested 3 soldiers 
for taking deer off the Camp McCoy area. From our observations, and from 
the observations of the men whom we have named, it is reasonable to assume 
that there is absolutely no regard for law by the majority of the hunters on the 
Camp McCoy area and that some action must be taken either to give the State 
jurisdiction in enforcing the law or to force the Army to put personnel in this 
area to see that the laws are enforced. However, I believe that it would only be 
common courtesy to contact each of the men whom [I have mentioned in this 
report for permission to use their names in case this report goes any farther 
than your office. I might add that we could get considerable more information 
about activities in Camp McCoy the year around from the civilian employees, 
except that they are afraid of losing their positions if they give us any informa- 
tion. Another thing to be noted is that the reports of these men cover different 
sections of the camp, so it is obvious that the deer reported seen were not in 
1 small group nor in 1 particular area. 
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It is possible that if this matter is brought to the attention of the Fifth Army 
commandant something might be done through the Army. If this cannot be 
done, I think the situation is such that we should explore every possibility of 
bringing pressure to bear on the Army so that this situation can be corrected. 

CHAUNCEY E. WEITZ. 

Mr. JoHnson. I wish to thank the committee for this opportunity 
and hope you act favorably on the legislation with the suggested 
amendments. 

The Cuarrman. Thank you very much, Mr. Johnson. 

Are there any questions members desire to ask ? 

Mr. Jounson. Mr. Chairman, I neglected to say that Mr. Les Woer- 
pel of the Wisconsin Wildlife Federation has written me in favor 
of the legislation. 

The CHamman. Without objection communications from other 
States endorsing this legislation will be made a part of the record at 
this point. How m: iny States are there, Mr. Zincke ? 

Mr. Zincxe. I believe, Mr. Chairman, we have heard from official 
State agencies endorsing the legislation of Arizona, California, Dela- 
ware, Illinois, Maine, Missouri, New Mexico, New York, Nevada, Penn- 
sylvania, Virginia, Washington, Wisconsin, West Virginia, Massa- 
chusetts, Michigan, New Jersey, and there may be one or two others. 

The Cuairman. Without objection, such communications from the 
various State agencies with respect to this legislation will be made a 
part of the record at this point. 

(Letters endorsing bills follow :) 

STATE OF WASHINGTON, 
DEPARTMENT OF GAME, 
Seattle, Wash., April 25, 1956. 
Mr. HERBERT C. BONNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D.C. 

DeaR Mr. BONNER: In behalf of the Department of Game and the several hun- 
dred thousand sportsmen who hunt and fish in the State of Washington, I strongly 
urge that you and the members of your committee give the utmost possible consid- 
eration to the enactment of the Fernandez bill. 

The problem of unregulated hunting and fishing on military reservations has 
reached a point which approaches being a national scandal. The efforts of mili- 
tary authorities to control this situation appears to be of only a token nature. 
Despite their repeated assurances, continuing over a period of more than 10 years, 
that these practices would be stopped, they are at the present time worse than 
they have ever been. There is no logical reason why military lands should not 
come within the jurisdietion of State game and fish laws on matters relating to 
taking of fish and game. State laws have for many years been applied on 
national forests and all other types of Federal holdings. The sportsmen of this 
State feel there is no national emergency which justifies the private hunting and 
fishing kingdom which military authorities have established for themselves in 
many sections of the United States. 

Enactment of the Fernandez legislation would effectively put a stop to these 
abuses and would be received with great favor by the millions of ordinary people 
who hunt and fish throughout the United States, and who in so doing are required 
to abide by reasonable regulations which have been established for the taking 
of this game. 

I sincerely hope that you may find it possible to actively support the Fernandez 
bill. 

Very truly yours, 
JOHN A. Brags, Director. 
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FLORIDA GAME AND FresSH WATER FISH COMMISSION, 
Tallahassee, April 25, 1956. 
Hon. Hersert C. BONNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
Washington, D. C. 

Deak Mr. BONNER: Our attention has recently been called to H. R. 10389 and 
S. 3649, introduced in the House and Senate respectively, relating to hunting and 
fishing on military reservations. 

It is our understanding that the House resolution has been referred to your 
committee. 

On behalf of the sportsmen of Florida we would like to respectfully request 
your support of this bill. We feel that not only should military reservations 
be subject to State laws regulating hunting and fishing as a matter of good 
conservation practice but the lack of such obligation on the part of the military 
is inconsistent with the principles of States rights. 

Sincerely yours, 
A. D. Atpricnu, Director. 


DEPARTMENT OF INLAND FISHERIES AND GAME, 
Augusta, Maine, April 25, 1956. 
Hon. HERBERT C. BONNER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BONNER: I am writing you at this time to strongly urge 
the passage of H. R. 10389 and S. 3649, bills regulating hunting and fishing 
on military reservations. 

It would be of tremendous service, conservationwise, if these bills could 
receive passage. 

Sincerely yours, 
ROLAND H. Coss, Commissioner. 


STATE OF NEw YORK, 
CONSERVATION DEPARTMENT, 
Albany, April 30, 1956. 
Hon. Hersert C. BONNER, 
Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives, Washington, D. C. 


DEAR Mr. BonNER: This is to present my emphatic endorsement of H. R. 
$253 by Mr. Fernandez, which has been introduced for the purpose of requiring 
compliance with State game and fish laws on Federal military reservations. 

It is my understanding that an amendment has been proposed to H. R. 
$253 which adds section 2 providing for access of authorized State fish and game 
law enforcement officers on military reservations for the purpose of enforcing 
the provisions of this bill. 

This provision is essential in order to insure that the objectives of the bill 
are carried out. 

There is a great need for action of this kind by the Congress, for as experi- 
ence in this and other States has shown, general orders from the military 
do not suffice. 

I trust your committee and the Congress will act promptly and favorably on 
this legislation. 

Sincerely yours, 
Louis A. WEHLE, Commissioner. 


MISSOURI CONSERVATION COMMISSION, 
Jefferson City, Mo., April 26, 1956. 
Hon. Hersert C. BoNNER, 
Chairman, House Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

Dear Mr. Bonner: It is not necessary to call attention to the serious problems 
that many of the States have had with regard to the regulation of fishing and 
hunting on military reservations. With the large areas that the military seems 
to be taking over in a number of the States, this becomes more critical than 
ever. The cases where the military seems inclined to cooperate with the States 
in the matter of hunting and fishing are few. Mostly, they assume that these 











RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 57 


large reservations should appropriately become almost private shooting preserves 
for the Army officials and their friends. 

This is not fair to the rest of the United States, and we certainly hope that 
some legislation will be passed so that these areas so far as hunting and fishing 
is concerned can be handled in the interest of the general public. There is no 
reason why they should not be under the regulations of the various States. 

Very truly yours, 
I. T. Bone, Director. 


MASSACHUSETTS CONSERVATION COUNCIL, 


Boston, Mass., May 7, 1956. 
Hon. Hervert C. BONNER, 


Chairman, House Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 

Dear Mr. BoNNER: The Massachusetts Conservation Council at its May meeting 
voted in favor of H. R. 10389 and H. R. 10371 relative to hunting and fishing 
on military reservations, and trust that these measures will be passed to put 
the necessary curbs on military withdrawals of public lands, and to require that 
State game and fish laws be observed on lands under the control of the armed 
services. 

Very truly yours, 
C. RUSSELL MASON, Secretary. 


STATE OF CALIFORNIA, 
DEPARTMENT OF FISH AND GAM 
Sacramento, Calif... May 9, 1956 
Hon. Hersert C. BONNER, 


Chairman, House Armed Services Committee. 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN BONNER: On behalf of the California Department of F 


sh 
and Game, I would like to urge your support of legislation which would insure 
that hunting and fishing on military reservations be done in accordance with 


appropriate State laws and regulations. 
Legislation of this nature will do much to stop current criticism of our Armed 
Forces with respect to special hunting and fishing privileges 
Your favorable consideration of H. R. 10389, Fernandez, and 8S. 3649, Chavez 
et al., will be sincerely appreciated. 
Very truly yours, 


SETH GorpDon, Director. 


GAME AND FISH CoMMISSION, 


fustin, Ter., June 8, 1956. 
Hon. FRANK BoyYKIN, 


Chairman, Subcommittee on Fisheries and Wildlife, 
House of Representatives, Washington, D. C. 
DEAR CONGRESSMAN Boykin: The House Subcommittee on Fisheries and Wild- 
life is urged to give favorable consideration in reporting out H. R. 10389. 

A great number of abuses to existing wildlife stocks on military reservations 
have occurred in the past. The Fernandez bill, H. R. 10389, will correct such 
abuses without in any way interfering with the legitimate harvest of wildlife 
from such reservations. 

Yours very truly, 


H. D. DonGen, E.recutive 


Secretary. 


ILLINOIS AUDUBON SocIery, 
CHICAGO NATURAL HISTORY MUSEUM, 


Chicago, Ill., June 24, 1956. 
Hon. HERBERT BONNER, 


Chairman, House Merchant Marine and Fisheries Committee. 
Washington, D.C. 
DEAR Sir: We should like to have this statement read into the hearings on 


H. R. 11309, introduced by Hon. Don Magnuson, Representative from Wash- 
ington: 
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For many years the United States Fish and Wildlife Service has enjoyed a fine 
reputation among recreation and outdoor groups in the Nation. It has worked 
as an integrated force for the conservation of a precious resource—the wildlife 
of our Nation—which is valuable both economically and recreationwise. 

Now a serious attempt is being made to split the fishing section from the wild- 
life unit of this fine bureau. This would be disastrous. Field studies have 
shown there is much in common between the two sections. 

We are vitally concerned that the proposed new Fisheries Division would come 
under the domination of the fishing industry. This would be as disastrous as to 
place the Wildlife Service in a situation where it may be controlled by the ammu- 
nition industry of our country. 

There is a serious fear that the industry could gain dangerous control of the 
Fisheries Commission through appointments by the President. Tremendous 
pressures can be brought against any President by any industry. No assurances 
are given that the general public would be given any representation. 

The halibut, sardines, and salmon have suffered from ruthless exploitation. 
The eatech of Alaska salmon has reached its lowest ebb in a half century under 
careless exploitation. 

We are concerned lest the fishing industry in its zeal exterminates the walrus, 
the whale, and the sea lion. The history of our Nation has bulging pages which 
tell the story of the extermination of many species. Certainly, by now we must 
have learned enough to turn back those groups whose one concern is their own 
profit, and place the welfare of all the people first. We urge defeat of H. R. 
11309 to protect the fishing industry from itself. 

Very truly, 
RAYMOND MosteEK, Vice President. 





PLYMOUTH FURNITURE Co., 
Plymouth, N. C., July 3, 1956. 


Hon. Hersert C. BONNER, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN BONNER: It has come to my attention that bill H. R. 8250 
will be introduced on the House floor within the near future. 

As a member of the board of directors of the Albemarle Hunting Club, presi- 
dent of the Washington County Wildlife Club, as well as just an interested 
sportsman, I feel confident that I speak for nearly 100 percent of all sportsmen in 
our county when I express my interest in the above proposal. 

For many years there has been a great deal of conflict and confusion caused 
within our State because the hunting and fishing activities on military reserva- 
tions have not been in accordance with North Carolina hunting and fishing laws. 

It seems to us that the just and logical solution to this perennial problem would 
be to enact appropriate legislation (as H. R. 8250) that would require hunting 
and fishing activities within military reservations to be subject to the State 
laws in which that reservation is located. 

The sportsmen in our State are immensely proud of the progress made and 
that is being made in the conservation of fish and game, and we believe the legis- 
lation proposed in H. R. 8250 is but another step toward the ultimate aim of all 
sportsmen everywhere. 

Knowing of your personal interest in wildlife and problems pertaining to con- 
servation, we are confident that you appreciate our concern in H. R. 8250, and 
are equally confident you will give this measure your fine support. 

With kindest personal regards, I am, 

Sincerely yours, 
ELLiorT FE. HARRELL. 





Cook County COUNCIL, 
ILLINOIS FEDERATION OF SPORTSMEN’S CLUBS, 
Chicago, Ill., June 22, 1956. 
Hon. FraNK W. BoykIn, 
Chairman, House Subcommittee on Fisheries and Wildlife Conservation, 
House Office Building, Washington, D.C. 

DrAR CHAIRMAN Boykin: We have been advised by our Washington affiliate 
that on Thursday, June 28, your committee will hold a public hearing on H. R. 
10389, the Fernandez bill, and other bills to require compliance with State and 
Territorial fish and game laws if any hunting and fishing is done on Federal 
military reservations. 
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Our organization is composed of 64 sportsmen’s clubs in Cook County. We 
desire to go on record with your subcommittee as being in favor of the passage 
of this bill. We ask that our recommendation that this bill be passed be made 
a part of the record of this hearing. 

Sincerely yours, 
JOHN T. KELLY, Secretary. 


SEATTLE AUDUBON SOCIETY, 
Seattle, Wash., June 28, 1956. 
Hon. FRANK W. BoykKIN, 
Chairman, Subcommittee on Fisheries and Wildlife Conservation, House 
Office Building, Washington, D. C. 
DEAR Mr. BOYKIN: * * * 
= a : 8 e * 7 
Am also very much in favor of H. R. 10389, the Fernandez bill, regulating 
hunting and fishing on Federal military reservations, in conformity with State 
game and fish laws. This, too, has been needed for some time, as military per- 
sonnel are citizens of our country and should obey its laws. These two bills are 
excellent, and I hope every effort will be made to have them before the House 
for a vote. 
Thanking you, I am 
Very sincerely yours, 
EmIty Sroppart HatcG 
Mrs. Neil Haig. 





CONSERVATION FEDERATION OF MISSOURI, 
Jefferson City, Mo., June 26, 1956. 
Hon. FRANK W. BoykKIN, 
Chairman, Subcommittee on Fisheries and Wildlife, House Committee on 
Merchant Marine and Fisheries, House Office Building, Washington, 
Bp. G. 

DEAR CONGRESSMAN BoyKIN: I have noticed that your Subcommittee on Fish- 
eries and Wildlife of the House Committee on Merchant Marine and Fisheries 
is holding hearings on the Fernandez bill, H. R. 10389, on Thursday, June 28. 

This organization, while not having the problem in Missouri of military 
personnel disregarding State fish and game laws, is highly in favor of this bill, 
primarily because we are interested in all conservation problems on a national 
level and realize that, with several military reservations in Missouri, we could 
encounter this problem in the future. 

Any support that your committee can give this important piece of legislation 
will be greatly appreciated by this organization. 

Sincerely yours, 
Ep. STeEGNER, Erecutive Secretary. 


SALT LAKE City, UTAn, June 26, 1956. 
Hon. FRANK W. BoykKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, House Office 
Building, Washington, D.C.: 

We strongly urge support and passage of H. R. 10389 scheduled for hearing 
June 27. This legislation vital to our resource-management program in Utah 
due to extensive Federal military holding. 

J. PERRY EGAN, 
Director, Utah State Department of Fish and Game. 


PORTLAND, OREG., June 26, 1956. 
Hon. FRANK W. BoykIn, 


Chairman, House Subcommittee on Fisheries and Wildlife, House Office 
Building, Washington D. C.: 
Oregon Game Commission supports and respectfully urges favorable con- 
sideration of H. R. 10389, relating to game-law observance on military lands. 
P. W. SCHNEIDER, 
Director, Oregon State Game Commission. 
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LITTLE Rock, ARK., June 26, 1956. 
Hon. FRANK W. BoyKIn, 
Chairman, House Subcommittee on Fisheries and Wildlife, House Office 
Building, Washington, D.C.: 
The Arkansas Game and Fish Commission is much interested in the passage 
of H. R. 10389. 
NELSON Cox, Director. 


SEATTLE, WASH., June 26, 1956. 
Hon. FRANK W. BoyKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, House Office 
Building, Washington, D.C.: 

Washington State Game Department and organized sportsmen of the State 
of Washington strongly urge the favorable consideration of yourself and mem- 
bers of your subcommittee toward the passage of H. R. 10389. Legislation 
will relieve a problem which has become extremely critical. 

JOHN A. BIGGS, 
Director, Washington State Game Department. 


DENVER, CoLo., June 27, 1956. 
Hon. FRANK W. BoyKInN, 
Chairman, House Subcommittee on Fisheries and Wildlife, House of Rep- 
resentatives, Washington D. C.: 

Colorado Game and Fish Department and sportsmen support H. R. 103889 
and H. R. 8250. Your committee’s favorable consideration is respectfully 
requested. 

THOMAS L. KIMBALL, 
Director, Colorado Game and Fish Department. 


HELENA, MONT., June 27, 1596. 
FRANK W. BoyYKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, House Office 
Building, Washington, D. C.: 
The Montana Fish and Game Commission fully supports the Fernandez bill, 
H. R. 10889, relating to State Game law observance on military lands. 
A. A. OCLAIRE, 
Director, Montana Fish and Game Commission. 


BISMARCK, N. DAK., June 25, 1956. 
Hon. FRANK W. BoYKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife 
House Office Building, Washington, D. C.: 


Would appreciate favorable consideration of H. R. 10389. 


H. R. MorGan, 
Commissioner, North Dakota Game and Fish Department. 


NASHVILLE, TENN., June 22, 1956. 
Hon. FRANK W. BoyYKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, 
House Office Building, Washington, D. C.: 

Tennessee Game-Fish Commission urges adoption legislation curbing abuses 
State and Federal wildlife laws on military reservations. Corrective legislation 
should permit entry on reservations of duly authorized State and Federal en- 
forcement personnel. 


ALBERT BE. HyYpDeEr, 
Director, Tennessee Game and Fish Commission. 
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Des MOoINEs, Iowa, June 22, 1956. 
Hon. FRANK W. BoyYkKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, 
House Office Building, Washington, D. C.: 
Urge that you do all possible to secure committee approval of H. R. 103889 
as written. 
BRUCE F. STILES, 
Director, Iowa State Conservation Commission. 


ALBANY, N. Y., June 11, 1956. 
Hon. FRANK W. BoyKIN, 
House of Representatives, Washington, D. C.: 
Respectfully urge favorable action on H. R. 10389 to require observance of 
State laws on military reservations. 
Louis A. WEHLE, Commissioner. 


HARTFORD, Conn., June 7, 1956. 
Hon. FRANK W. BoyKIN, 
Chairman, House Subcommittee on Fisheries and Wildlife, 
House of Representatives, Washington, D. C.: 
Connecticut strongly favors H. R. 10389. 
LYLe M. Trorper, 
Director, Connecticut State Board of Fisheries and Game. 


Harrispure, Pa., June 7, 1956. 
Hon. FRANK W. BoykIn, 
Chairman, House Subcommittee on Fisheries and Wildlife: 

Strongly support H. R. 10389’s provisions requiring observance of State fish 
and game laws on defense reservations. Vital principles of States rights in- 
volved as well as present galling factors involving special privilege. Urgently 
request that you and your committee report favorably and press for enactment. 

Sincerely, 
Wm. VoicntT, Jr., 
Executive Director, Pennsylvania Pish Commission. 


Dover, DEL., June 7, 1956. 
Hon. FRANK W. BoykKIN, 
House of Representatives, Washington, D. C.: 

Support by you and your Subcommittee on Fish and Wildlife for 10389 to 
require observance of State game and fish laws on military reservations, is 
respectfully requested. 

NORMAN G. WILDER, 
Delaware Game and Fish Commission Director of Conservation. 


Concorp, N. H., June 7, 1956. 


Hon. Frank W. BoyKIN, 
Chairman, Subcommittee on Fisheries and Wildlife. 
House of Representatives, Washington, D. C.: 
Strongly urge passage Fernandez bill, H. R. 10389, requiring observance fish 
and game laws on military reservations. 
Ratpu G. CARPENTER, 
Director, New Hampshire Fish and Game Department. 


HARRISBURG, PA., June 7, 1956. 
Hon. FRANK W. BoyKIN, 
Subcommittee on Fisheries and Wildlife, House of Representatives, Wash- 
ington, D. C.: 

The Pennsylvania Game Commission and the sportsmen of Pennsylvania very 
definitely would like to see Fernandez bill H. R. 10389 become law requiring 
observance of State game and fish laws on military reservations. 

LOGAN J BENNETT, 
Executive Director, Pennsylvania Game Commission. 
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BALTIMORE, Mp., June 7, 1956. 
Hon. FRANK W. BoykIN, 
Chairman, Subcommittee on Fisheries and Wildlife, 
House Office Building, Washington, D. C.: 


Maryland Game and Inland Fish Commission respectfully urges support of 
Fernandez bill H. R. 10389 to require observance of game and fish laws on mili- 
tary reservations. Three Army posts in Maryland do not fully comply with 
State laws including: 

1. Hunting permitted without license. 

2. Hunting permitted on Sunday. 

3 Game law violation arrests permitted only by military personnel. 
4. Degree of law observance based on local public opinion. 
ERNEST A. VAUGHN, 
Director, Maryland Game and Inland Fish Commission. 


STATE OF NEW JERSEY, 
DEPARTMENT OF CONSERVATION AND ECONOMIC DEVELOPMENT, 
Trenton, April 20, 1956. 
Hon. CHARLES A. WOLVERTON, 
House of Representatives, Washington, D. C. 


DEAR CONGRESSMAN WOLVERTON : There are a number of bills (S. 2301, S. 2777, 
H. R. 8250, H. R. 8286, H. R. 8559, H. R. 8253) before Congress calling for com- 
pliance with State fish and game laws on Federal military reservations. Fish 
and game administrators here in New Jersey are in accord with those of other 
States that Representative Fernandez’ bill, H. R. 8253, best meets the require- 
ments of the various States, but it should be amended in committee by the 
addition of a second section reading as follows: 

“Sec. 2. Subject to prior security clearance, duly authorized game wardens, 
or other officers who are authorized to enforce the game and fish laws of the 
State or Territory in which any military reservation is located, shall be admitted 
to said military reservation for the purpose of enforcing the provisions of this 
Act.” 

The failure of military personnel to conform to State fish and game laws has 
been a serious threat to our conservation effort in New Jersey and elsewhere 
in the country. Defense Department orders covering this problem have not been 
satisfactory. They are often not enforced and they can be and have been changed 
literally over night. I am convinced that legislation is required to correct a 
situation that is often most harmful to sound conservation. 

Sincerely yours, 
JOSEPH E. McLEAN, Commissioner. 


FLORIDA WILDLIFE FEDERATION, 
North Miami Beach, Fla., June 24, 1956. 
Hon. WILLIAM C. CRAMER, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN: We urge your support of H. R. 10389, and ask that this 
be placed in the records of the hearing. 

Thank you. 

Sincerely, 
FLORIDA WILDLIFE FEDERATION, 
S. H. DuBon, President. 

Mr. Totzerson. I notice that the Fernandez bill does contain a pro- 
vision which does authorize State officials to control on the reserva- 
tion. 

Mr. Jonunson. I think that is very important. I think that they 
should have security clearance. We should not ask the Army to let 
them on when they cannot meet security clearance. In Wisconsin I 
know pretty well that all our State game wardens could pass those 
requirements. I think that is true throughout the country. They are 
high-type men and they have made conservation their lifework. 
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Mr. ALLEN. Suppose one of these game wardens gets clearance and 
goes on one of these artillery areas and gets killed, would you hold 
the militar y responsible ? 

Mr. Jounson. I think that they should have to clear through the 
camp office before they go on the reservation. I do not think they 
should be allowed to get in there secretly. If there is gene ral hunting 
allowed, as there is in 1 the deer season at Camp McCoy, I do not think 
there would be any shooting of artillery weapons going on at that time. 
Probably to police the camp it would be necessary for them to come 
on at various times, but I think that that would be a detail that could 
perhaps be worked out between the State conservation commission 
and the officer in charge of the camp. I agree with you, we do not want 
them going on their camp and getting shot. I think if they were on 
there at the direction of the State, probably the State would be liable. 

Mr. ALLEN. Game wardens do not usually send up any smoke 
signals. 

Mr. Jounson. No; if they are going to catch a violator they have to 
be pretty careful. 

Mr. Boyxrn. Thank you, Mr. Johnson. 

We will now hear from our colleague, Congressman Fernandez. 


STATEMENT OF HON. ANTONIO M. FERNANDEZ, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Fernanpez. Mr. Chairman and members of the committee, I 
am glad to have this opportunity to appear before this committee to 
urge favorable consideration of H. R. 8250 introduced by Mr. Demp- 
sey, and H. R. 8253 or H. R. 10389, introduced by me, to require that 
hunting and fishing on military reservations, when permitted, shall be 
in full ‘compliance “with the game and fish laws of the State or Terri- 
tory wherein such military reservations are located. This legislation 
is necessary in order that the States may effectively enforce the laws 
designed to conserve and protect the fish and game which abound 
within these military reservations. 

In many of the statutes enacted by Congress acquiring land for 
nonmilitary purposes, Congress has already clearly indicated that the 
jurisdiction of the States over those Federal areas and the civil and 
political rights of the inhabitants thereof was to be preserved. Among 
these statutes are the Weeks Forestry Act, Migratory Bird Conserva- 
tion Act, and the Federal Power Act. 

The Atomic Energy Commission strongly supported legislation to 
retrocede exclusive jurisdiction to the State of New Mexico over the 
area within the Los Alamos project. The Commission stated that its 
experience had shown the [reading]: 
performance, protection, and security of Federal functions can be adequately safe- 
guarded under State jurisdiction. 


If this is so at this important atomic energy plant, there is no reason 
why it is not so at any ordinary military reserv ation. 

There has been no problem in the enforcement of the laws of the 
State within the areas under control and use of the Federal agencies 
for nonmilitary eurpeee: Consequently, the bill I introduced is 
limited strictly to military reservations, and has nothing to do with 
park lands or Indian lands. 
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There is a problem in the enforcement of the game and fish laws of 
the State within the areas under control and use by the military. The 
State had a very disagreeable experience with the military during the 
hunting season last fall. At that time the military announced a big 
hunting trip to be comprised only of military personnel, Not only did 
they say they did not have to purchase licenses of any sort nor be under 
Stafe supervision of any kind, they reportedly went on further to say 
that if efforts were made by the State agencies or the Governor to pro- 
hibit such a hunt ing party, they would see to it that the hunters would 
be transported by military vehicle to and from the hunting trip and, if 
hecessary, they would fly the hunters and the carcasses of the game back 
by helicopter or other military aircraft. The question of authority 
In all fairness was even presented to the United States district at- 
torney for the State of New Mexico and I am informed that he— 
publicly announced that it was his opinion that, as to any area over which the 
United States h id exclusive Jurisdiction, the assimilated crime Statute, title 18, 
United States Code, section 13, was applicable and that he would prosecute any 
cases brought to his attention, where any person hunted on such lands without 
having a proper New Mexico license. 

Notw ithstanding the entreaties of the Governor and the opinions 
expressed by the United States attorney, the Fort Bliss wuthorities 
insisted New Mexico had no rights in the matter and they would go 
ahead as they saw fit. Frankly, gentlemen, had it no} been for the 
intercession 6f military authorities in Washington, IT do not know just 
what might have happened. And bear in mind that one military 
reservation alone in the Fort Bliss and Alamogordo bombing ranges 
comprises 3,348 square miles slightly more than the area of Rhode 
Island and Delaware, 

The facts will show that over a period of many years our State game 
department and other Officials have been unable to work out any 
coordinated plan of any sort with the military departments as to 
Proper regulations to govern hunting and fishing on the military 
reservations, regardless of the method by which these lands were 
acquired, Consequently, we have been forced to appeal to the com- 
mittee and to ( ongress for relief. 

The wildlife in New Mexico, as in other States, is a valuable resource 
of the State and its conservation and protection is of vital concern to 
the State. Even on land presently—and we hope femporarily—being 
used for military purposes, this valuable resource must be protected. 
It is useless for the State to attempt to protect and conserve its game 
resources on land adjacent to reservations if, when the game crosses 
over to the reservation. the State loses complete control thereof, 

It is not the intent of this bill to deny the military personnel the 
enjoyment of hunting and fishing but merely to assure their com- 
pliance with the laws and regulations of the State. I am trying to 
make it clear that the need for this legislation does not arise because 
of a conflict of Jurisdiction between the Federal and State govern- 
ments. The need arises because of the assumption or jurisdiction 
over these areas by the military and the disregard of existing Federal] 
and State fish and game laws by some of the commanding officers. 
The military does have regulation on the subject of fish and game but 
from what we have been able to ascertain—and from our experience 
in New Mexico those regulations are only as effective 


as the com- 
manding officer, in his discretion, desires to make them. 
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The preservation of a natural resource of a State as valuable as 
its fish and game should not be left to the discretion of military com- 
manders not versed in the principle of sound conservation. Our State 
fish and game officials must have access to the areas within the mili- 
tary reservations if the game laws, designed to conserve, control, and 

regul: ate the use of wildlife are to be effective ly enforced. 

The security clearance required by section 2 of the bill eliminates 
the possibility of the weakening of safeguards presently maintained 
at these reservations. 

The bill before the committee, H. R. 10389, is exactly the same as 
H. R. 8253, with the exception that another section has been added 
as section 2, which provides that, subject to prior security clearance, 
duly authorized game wardens shall be admitted to military reserva- 
tions for the purpose of enforcing compliance with the fish and game 
laws by military personnel and civilians. 

I respectfully urge the committee to give favorable consideration 
to the legislation under consideration, H. R. 10589. 

I have a letter from one of our district judges, W. T. Scoggin, who 
resides in the area where part of the reservation that I mentioned 
while ago is located, and I thought a couple of paragraphs of that 
letter might be of interest to the committee. 

The district judge says this: 

We have made it easy on soldiers every way in the world to hunt in New 
Mexico; they can even buy resident licenses without being residents, so long 
as they are stationed in the State of New Mexico. I think that we have done 
our part in helping out the boys in the Army. I believe we can be safe in 
assuming that if they get their way, the enlisted men will never get a chance 
to do any hunting as it will all be done by the top brass. 

Another thing that I have seen happen, in 1 or 2 places where the Army 
took over; they went out in jeeps and hunted game with submachineguns and 
slaughtered game just for the sheer love of killing, and I would not be surprised 
if the same thing happens here if they are allowed to do so. I know of several 
instances when they have shot deer from airplanes in the Organs; and also 
have seen them shoot into pelicans on Elephant Butte Lake with machineguns 
from airplanes and the slaughter was terrific. Of course, I did not fall out 
with them about that because the pelicans .were destroying a good many of 
our fish. But, it would have been the same thing if it had been geese. 

Mr. Boykin. Would you like to put the entire letter into the record ? 

Mr. Fernanpez. Just those two paragraphs. 

We have with us here this morning from New a 0 > the : assistant 
attorney general, Mr. Walter Kegel, and Mr. Homer C. Pickens, the 
director of the State of New Mexico Department of Gein and Fish, 
and they are prepared to present such facts as they have to the 
committee, and to submit themselves to questions. 

Mr. Boykin. We will be glad to hear them both. 

We have a gentleman here who will have to leave, and he is going 
to testify too, the Honorable Clyde P. Patton. He is the executive 
director of the North Carolina Resources Commission. We would 
like to hear from Mr. Patton at this time. 

Mr. Bonner. Is it a fact that the armed services have set up a 
de luxe system of hunting in the area you have testified about ? 

Mr. Frrnanvrz. Those were the reports we got last fall. 

Contrary to my colleague’s understanding, it is my understanding 
that the Game and Fish Department of New Mexico has had trouble 
with them for a good many years, but it was not quite as bad as last 
fall when they were about ready to organize a big hunt upon this area. 
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Mr. Bonner. And they bring in additional personnel from that 
station to the area? 

Mr. : ERNANDEZ. Mr. Chairman, I am not in a position to say that 
is so. I do not know. 

Mr. Boykin. Thank you very much. You have made a very splen- 
did statement. 


STATEMENT OF CLYDE P. PATTON, EXECUTIVE DIRECTOR OF THE 
NORTH CAROLINA WILDLIFE RESOURCES COMMISSION, ACCOM- 
PANIED BY ROD AMUNDSON, CHIEF, EDUCATION DIVISION; AND 
WALTER ANDERSON, CHIEF OF THE WILDLIFE PROTECTION 
DIVISION 


Mr. Parron. We appreciate very much the opportunity of coming 
here and presenting to you some information that we feel might 
be helpful. 

Mr. Bonner. Before you testify, will you give us a bit of your 
background ? 

Mr. Parron. I am executive director of the North Carolina Wild- 
life Resources Commission. I have been in wildlife conservation 
work for about 18 years, having graduated from college with a 
master’s degree inthis work. I have worked for the wildlife resources 
commission as director for about 9 years. 

Mr. Bonner. Where were you before you came to the State of 
North Carolina as a director? 

Mr. Parron. I worked in Virginia for 2 years prior to the time I 
took over the position of director of the Wildlife Resources Com- 
mission of North Carolina. 

Mr. Bonner. Were you in wildlife work in the State of Virginia? 

Mr. Parron. Yes. I was the editor of Virginia Wildlife, the mag- 
azine that was published by the Virginia Commission of Game and 
Inland Fisheries. 

Mr. Bonner. Did you have any experience prior to that in this field? 

Mr. Parron. Yes; I worked in North Carolina 2 years prior to that 
as a biologist. I served 5 years in the Army during World War II, 
coming out with the rank of lieutenant colonel. 

Mr. Totiterson. May I ask this gentleman where the king mackerel 
go on Saturday ? 

Mr. Parron. I have brought with me some evidences of game vio- 
lations that have been committed by military personnel on some of 
the reservations in North Carolina. 

I have here in my hand a true copy of letters showing evidence of 
violation at Cherry Point Marine Base, N. C. This specific violation 
was violating the general statute of North Carolina prohibiting the 

taking of doe deer. I would like to submit this to the committee 
in evidence, if you will permit me to do so, sir. 

It is a lengthy statement. I will give you a summary of it, if you 
like. This particul: ir violation was a most serious one we reported 
in this evidence which is a statement by one of our wildlife protection 
supervisors. It concerns a deer hunt on December 31, 1952, in which 
several high-ranking officers and others participated. The evidence 
shows that on that date the commanding general of the station ordered 


that both sexes of deer might be killed, that doe deer might be killed 
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in violation of State law. On that same date there is evidence re- 
yorted that nine doe deer were killed by military personnel on that 
con This evidence will give you the details on that. 

Mr. Kivuczynsk1. Without objection, it will be incorporated in the 
record at this point. 

(The evidence referred to is as follows :) 


GAME LAW VIOLATIONS 
CHERRY POINT MARINE BASE, N. C. 


The attached true copies of letters show evidence of violations, at Cherry Point 
Marine Base, N. C., of North Carolina General Statutes prohibiting the killing of 
doe deer. 

In the second section, page 5, of the News and Observer, Raleigh, N. C., 
January 11, 1953, is a story with pictures of the December 31, 1952, hunt referred 
to in the evidence. According to the newspaper story, Lt. Gen. Graves B. Erskine, 
commanding general, Fleet Marine Force, Atlantic, and Brig. Gen. W. G. Manley, 
commanding general, Marine Air Station, Cherry Point, participated in the hunt. 
General Manley is reported to have given in the attached evidence the order to 
“shoot every thing that ran.” 

CLYDE P. PATTON, 
Executive Director, North Carolina Wildlife Resources Commission, 


STATE OF NORTH CAROLINA WILDLIFE RESOURCES COMMISSION 
RALEIGH, N. C. 


New Bern, N. C., January 14, 1956. 
Hon. CLYDE P. PATTON, 
Executive Director, North Carolina Wildlife 
Resources Commission, Raleigh, N.C. 

DeaR Mr. Patron: As requested by you Monday, January 12, 1953, I have 
investigated the purported report of game violations at Cherry Point United 
States Marine Corps Reservation. I enclose herewith statements from F. L. 
Fraley, district game protector, New Bern, N. C., together with my own findings 
and a penciled nemorandum in the handwriting of Frederick A. Day, commis- 
sioned warrant officer, forestry division aboard base (also State deputy game 
protector). 

First. Re the doe deer killed on October 25 referred to in Mr. Fraley’s state- 
ment, this deer was killed by Sgt. E. R. Renolds, reportedly by act of mercy 
after he saw it wounded. However, as a penalty he was restricted from hunting 
aboard base for the balance of the 1952-53 season. Mr. Day instructed that the 
deer be delivered to the Craven County Home, but order was not carried out. 
It was cut and divided among the other hunters. 

Second. Doe deer killed December 27 aboard base. This deer was found among 
the hunt, but Mr. Day was unable to find out or determine who killed it. This 
deer was delivered to Craven County, for which Mr. Day showed me a receipt, 
signed by Obed Pate, Craven County jailer and constable. 

On the last hunt, held December 31, 1952 (this is the hunt reported by pictures 
in the News and Observer: Sunday, January 11, 1953), Mr. Day reports to Mr. 
Fraley and myself that General Manley met the entire group of hunters at the 
forestry division and instructed them that there were too many deer aboard 
base, that they were creating a hazard to air navigation, and instructed the 
hunters to shoot everything that ran, including doe. 

Mr. Day further stated that a total of nine doe deer were killed on December 
31, 1952, and that no hunt had been held since that time. 

In Mr. Day’s behalf, I would like to say that he showed me several receipts 
for deer run over by car during the year which he had delivered to Craven 
County and, further, furnished me with the enclosed notation on card without 
hesitation or reservation. In fact, he stated that he became so disgusted with 
the last day’s hunt that he faded out (went home) (does not wish to be quoted 
on this) and it was only today that he was able to determine how many doe deer 
were killed through the men working under him while I was present. 

Mr. Day states that the three incidents referred to in the penciled card memo- 
randum are, in his opinion, the only ones questionable by the State and the third 
one was beyond his control. 
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Trusting that this will give you some idea of what the exact situation is, and 
stand ready to gather further information, if desired, I am, 
Sincerely yours, 
RAYMOND A. WATSON, 
Wildlife Protection Supervisor, District No. 2. 
I certify that the above is a true copy of an original letter on file in my office. 
CLYDE P. PATTON, 
Executive Director, North Carolina Wildlife Resources Commission. 


STATE OF NORTH CAROLINA WILDLIFE RESOURCES COMMISSION, 
Raleigh, N. C., January 13, 1956. 

This is an account of everything that I did and everything that I saw and 
heard pertaining to the killing of a doe deer on October 25, 1952, the day of the 
second deer hunt on the grounds of the Marine Corps Air Station at Cherry 
Point, N. C.: 

At approximately 12 noon on October 25, 1952, Mr. Lewis Prue, one of my 
deputies, and I went to the forestry division headquarters at the Marine Corps 
Air Station at Cherry Point to check the deer killed that same morning and to 
obtain the measurements, age, condition, and other data required by the game 
division. Several men were standing there, but no one spoke as we approached 
the kill. There were 5 deer in all; 1 of these was a doe. I asked Warrant 
Officer Day, who is also a deputy game protector, about the doe deer, and he 
stated that it was crippled when ‘one of the boys” shot her. I inspected the 
deer thoroughly and found one buckshot wound in one front Knee joint and one 
buckshot wound in one front leg. Blood was still oozing from both wounds. There 
were several buckshot wounds throughout the body of the doe and she had already 
been gutted. There were no other previous injuries that I could detect at that 
time. I asked Mr. Day again for the name of the man who had killed the doe. 
He said he did not know. I instructed him to find out and notify me as soon as 
possible. He stated that he would try and walked into his office. I finished 
checking the kill and returned to New Bern. 

The next day I saw Mr. Raymond Watson and reported the entire incident to 
him. He said that he would see Mr. Day about it, and, therefore, I felt I had 
done what I could. About 3 weeks later I accidentally met Mr. Day and asked 
him again who had killed the doe. At that time he could not or would not tell me. 

Mr. Watson called me tonight and relayed the request of Mr. Patton for a 
written detailed account of the incident. This report is correct to the best of 
my knowledge. 

Yours truly, 
FREELEN L. FRALEY. 
I certify that the above is a true copy of an original letter on file in my office. 
CLYDE P. PATTON, 
Executive Director, North Carolina Wildlife Resources Commission. 

Mr. Parron. The second instance of violation is a violation at Fort 
Bragg, N.C. 

This is evidence, gentlemen, of unlawful trapping and transporta- 
tion of deer from Fort Bragg, N. C., and the evidence is shown by a 
letter from Hon. Carl T. Durham, and also by a letter from Gen. 
C.J. Hauck. We had requested Mr. Durham to investigate this mat- 
ter after we had heard about it and he did investigate it and he has a 
report in this letter from General Hauck, stating that the violation 
did take place, that the deer were trapped on Fort Bragg and were 
transported by aircraft to other stations for the purpose of hunting. 

It is a violation of the North Carolina General Statutes to trap 
deer and also a violation to transport them without the authority of 
the State. 

The second violation on Fort Bragg which we have evidence of 
here is shown in Circular 71, Headquarters, Fort Bragg, N. C.. and 
it concerns the fact that there are no State license requirements on 
Fort Bragg. In this circular you will find evidence that the com- 
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manding officer there, the commanding general, General Cleland, 
takes the position that State licenses are not required for the military 
personnel on that station, or for those whom he wants to invite, or for 
his friends. No one is required to have a State license there as shown 
by this circular. I would like to submit this for the record. 

Mr. Borxrn. Without objection, it may be included. 

(The matter referred to is as follows :) 


GAME LAW VIOLATIONS 


FORT BRAGG, N. C. 


Evidence of unlawful trapping and transportation of deer from Fort Bragg, 
N. C., is shown in the attached true copies of letters from Hon. Carl T. Durham 
and Gen. C. J. Hauck, Jr. 

Evidence of refusal of commanding general at Fort Bragg, N. C., to observe 
the hunting and fishing license requirements is found in attached true copy of 
letter from Maj. Gen. Joseph P. Cleland and the attached true copy of Circular 
71, Headquarters, Fort Bragg, N. C., paragraph 4, subparagraph a (1) on page 4. 
The circular reference states, “No State license is required on the reservation.” 

CLYDE P. PATTON, 
Evecutive Director, North Carolina 
Wildlife Resources Commission. 


House oF REPRESENTATIVES, 
Washington, D. C, March 29, 1955. 
Mr. CLybE P. PATTON, 
Director, North Carolina Wildlife Resources Commission, 
Raleigh, N. C. 

DEAR CLYDE: Skin McClamroch wrote me about the well-authenticated reports 
that deer have been trapped on the Fort Bragg Reservation and transported by air 
to Fort Benning, in direct violation of our State laws. 

After receiving Skin’s letter, I immediately communicated with the Department 
of the Army and requested a full investigation and also urged that this practice 
be discontinued at once. I got a verbal report on the matter from General Hauck, 
which I believe Skin passed on to you. I now have a report in writing from the 
General, which I am sending to you for your information and files. I am glad 
to know that the commanding general of the Third Army has taken action to 
prevent any recurrences of this practice. It was a pleasure to investigate the 
matter. 

With kindest and best regards, I am 

Sincerely yours, 
Car T. DurHAM. 


I certify that the above is a true copy of a letter on file in my office. 
CLypE P. PaTTon, 
Executive Director, 
North Carolina Wildlife Resources Commission. 


DEPARTMENT OF THE ARMY, 
Office of the Secretary of the Army, 
Washington, D. C., March 29, 1955. 
Hon. Cart T. DURHAM, 
House of Representatives. 

DreAR Mr. DuRHAM: You will recall discussing with me some time ago a report 
which you had received to the effect that military personnel at Fort Bragg, N. C., 
were trapping deer at that station and transporting them by air to Fort Benning, 
Ga. 

Pursuant to your request I have had an investigation made of this matter. I 
find that your report is correct and that deer at Fort Bragg have been trapped 
and removed to Fort Benning in a few instances. There appears to be some legal 
question involved, as the deer were trapped on a Federal reservation and re- 
moved to another Federal reservation. The commanding general, Third Army, 
however, agrees that irrespective of the legal technicalities of the matter, such a 
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practice is contrary to the spirit of the game laws of North Carolina. He has, 
therefore, taken action to prohibit such practice in the future. 
I trust the action taken in this matter meets with your approval. 
Sincerely, 
Cc. J. Hauck, Jr., 
Brigadier General, GS, 
Chief of Legislative Liaison. 


I certify that the above is a true copy of a letter on file in my office and that the 
original is on file in Hon. Carl T. Durham’s office in Washington, D. C. 
CLYDE P. PATTON, 
Ezecutive Director, 
North Carolina Wildlife Resources Commission. 


HEADQUARTERS Fort BRAGG, 
Office of the Commanding General, 
Fort Bragg, N. C., September 20, 1954. 
Mr. CLype P. Patton, 
Ezecutive Director, Wildlife Resources Commission, 
Raleigh, N. C. 

Dear Mr. Patton: Thank you for your letter of August 23, 1954, in reference 
to the hunting and fishing regulations at Fort Bragg. I also note your letter 
of June 28, 1951, addressed to Lieutenant General Leonard, then post commander, 
on the same subject, and the reply of this headquarters dated July 3, 1951, 
signed by Brig. Gen. Pearson Menoher, deputy post commander. 

I regret that Fort Bragg is unable to change its game regulations, as you 
suggest. The United States exercises exclusive jurisdiction for all purposes over 
the reservation. The hunting laws of North Carolina with respect to license 
requirements are not applicable as either State or Federal laws. 

We appreciate your interest in Fort Bragg and assure you of our desire to 
cooperate in every way possible with your office. 

With kind personal regards, 

Sincerely yours, 
JOSEPH P. CLELAND, 
Major General, USA, Commanding. 


I certify that the above is a true copy of an original letter on file in my office. 


CLYDE P. Patton, 
Ezecutive Director. 
North Carolina Wildlife Resources Commission. 


HEADQUARTERS, 
Fort Bragg, N. C., June 24, 1954. 


CIRCULAR No. 71 
Effective until July 1, 1955, unless sooner rescinded or superseded. 
HUNTING AND FISHING REGULATIONS 
1. GENERAL 


a. Hunting and fishing on the Fort Bragg-Mackall Reservations will be at 
the discretion of the commanding general and supervised by the fish and game 
board appointed by the commanding general. Post rangers assigned to the pro- 
vost marshal’s office will enforce such rules and regulations for hunting and 
fishing as set forth by the commanding general. 

b. Any person desiring to fish and hunt on the reservation must be a member 
of the Fort Bragg Fish & Wildlife Association. Persons entering the Fort 
Bragg Reservation for fishing and hunting are subject to the range regulations 
and must sign “In” and “Out” at the range control station located at the inter- 
section oi Gruber Road and Longstreet Road, Building TG-23. Persons hunting 
and fishing on the Camp Mackall Reservation will sign “In” and “Out” at ranger 
station No. 5 at Camp Mackall. 

ec. It is the responsibility of the hunter and fisherman to familarize himself 
with the State, Federal, and Fort Bragg laws and regulations governing hunting 
and fishing. Season dates, creel and bag limits will be announced by the Wild- 
life Resources Commission, State of North Carolina, and Fish & Wildlife Asso- 
ciation, Fort Bragg, N. C. 
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2. FISHING 


a. There wil! be no closed season for fishing. Certain waters may be closed 
from time to time for restocking or other purposes. When closed, they will be 
posted with signs and notice will be published in the Daily Bulletin, this head- 
quarters, or other appropriate directives. 

b. For sanitation reasous, fishing in Little River between the Fort Bragg water 
supply dam (787947) and 1 mile upstream from the dam (772951) is prohibited 
at all times. All other parts of Little River, within post boundaries, are open 
to fishing. Fishermen are cautioned that the north bank of Little River and 
south bank (726937) is private property and is posted. The area from (787947) 
to (772951) is suitably posted and patrolled. Coordinates are from 1948 trans- 
verse projection map of Fort Bragg scale 1/25,000. 

ec. Trotlines are authorized but may not be used on streams, lakes, and ponds 
during daylight hours. No bait other than cuit bait may be used on trotlines. 
Use of any variety of game as cuit bait and use of any fish of less than 6 inches 
in total length as cut bait is prohibited. 

d. Taking of fish by means other than hook and line is prohibited, except 
that permit holders may seine for minnows for personal use as bait. Game 
fish taken in minnow seines will be returned to the water. 

e. No person shall fish with more than two lines or poles at any time, except 
at night, when cat fishing (see par. ¢c, above). 

f. All fish caught on hooks may be taken and kept regardless of size, but not 
to exceed the creel limit. 

g. Boats: 

(1) Boats owned by individuals or units will have the owner’s name and 
organization painted on each side of the prow. 

(2) Unidentified boats will be confiscated by the post ranger and disposed of 
in accordance with existing regulations. 

(3) Boats belonging to the Fort Bragg Fish & Wildlife Association are for the 
use of members only. 

(4) The use of speedboats on the lakes and ponds of Fort Bragg and Camp 
Mackall is prohibited. 

3. HUNTING 


a. All members of the Fort Bragg Fish & Wildlife Association are entitled to 
hunt on the Fort Bragg-Mackall Reservations provided they have in their pos- 
session a valid hunting and fishing permit issued by the secretary of the as- 
sociation. 

b. Hunting will be allowed each day during the week except on Sunday and 
will be confined to the “open” training areas, as announced in the Daily Bul- 
letin by the range control officer. It is the responsibility of every hunter to 
familiarize himself with the reservation training areas as set forth in current 
range regulations. 

ce. Hunting is prohibited at all times in the following areas: Coleman impact 
zone ; McPherson impact zone; and east of the boundary (Fort Bragg-Pope Air 
Force Base proper) designated as follows: 

Intersection Raeford Cutoff and reservation boundary (813860)—intersection 
Yadkin Road and Raeford Cutoff (813874)—north intersection Yadkin Road and 
MacRidge Road 9 and (768891)—intersection Longstreet Road and MacRidge 
(769898 )—intersection unnamed road and McKellar Road (769922 )—intersec- 
tion McKellar Road and Gruber Road (772923)—along Gruber Road to inter- 
section of Manchester Road (786945)—intersection of Trail and Manchester 
Road (743936)—thence to river (742941). 

d. Hunting of small game only (including turkey) is permitted in the area 
bounded by the above line on the east, and the boundary on the west designated 
as follows: 

Intersection of Morganton Road and reservation boundary (791844)—inter- 
section of Morganton Road and Chicken Road (789844)—intersection of Mac- 
Ridge Road and Chicken Road (794850)—north intersection of MacRidge Road 
and Yadkin Road (768891)—intersection of Longstreet Road and Yadkin Road 
(759895 )—intersection of Lamont Road and Manchester Road (743936). 

e. The requirement for area assignment cards is discontinued as of the date of 
issue of this circular. 

f. Quail hunting without a bird dog is prohibited. Persons hunting quail, 
turkey, rabbits, or squirrels with dogs are prohibited from seeking or taking 
deer while in the field. 
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g. Federal migratory game-bird laws and the regulations of the State of North 
Carolina Wildlife Resources Commission will be strictly observed except for 
such game harvest as may be considered necessary for proper conservation 
of game. Any person hunting migratory waterfowl must have in his possession 
a valid Federal migratory-bird stamp. Such stamps may be obtained at any 
United States post office. Copies of these laws are available at the office of the 
provost marshall and the secretary, Fort Bragg Fish and Game Board. 

h. All dogs that are found molesting the deer and cannot be apprehended or 
stopped will be disposed of only by the rangers or game wardens. Deer hounds 
picked up on the range by hunters will be turned over to one of the ranger 
stations for disposition. 

i. The killing of does, hornless bucks, and hen turkey is prohibited, provided, 
however, that the provisions of this section shall not apply to any game harvest 
determined to be in the best interest of the game population and ordered by 
the commanding general. In case of accidental killing of does, hornless buck, 
or hen turkey, the hunter will immediately turn the carcass over to the post 
provost marshal or game warden and make a personal report of the circumstances. 

j. No game shall be shot at any time when lured by bait. 

k. When deer or turkey are killed, a 1954-55 deer or turkey tag will be 
affixed to the horn of the deer or to the leg of the turkey on the spot. Move- 
ment of the deer or turkey from the spot of killing without a tag is prohibited. 
(1954-55 tags will be issued by the board secretary. ) 

1. Hunters are warned that there are unexploded shells on the reservation 
and that these shells should not be disturbed. 

m. Hunters will wear conspicuous red headgear or red cloth on the shirt or 
coat. 

n. The carrying of loaded weapons in vehicles is prohibited. Hunting or 
shooting when within 200 yards of any primary road is prohibited. Hunting 
within 200 yards of any occupied building or camp is prohibited. 

o. For reasons of safety, the use of rifles is prohibited. Shotguns with slugs 
only will be used while hunting deer. The use or possession of buckshot is pro- 
hibited. Automatic shotguns and pumpguns will be plugged with a one-piece 
wooden or metal filler, incapable of removal without disassembling, so that the 
gun can hold not more than two rounds in the magazine. 

p. Firearms in possession of persons who are away from barracks or quarters 
on the reservation, when not on training missions, must be satisfactorily ex- 
plained on the spot and at the risk of having the firearms taken up. All privately 
owned firearms must be registered in compliance with post regulations. 


Deer, turkey, quail, rabbits, and squir- Sunrise to sunset. 


rels. 
Racecon and opossum_____---- ge _. Sunset to sunrise. 
Dove ‘ ____. 1200 hours to sunset. 


Ducks, geese, coot, rails, and gallinules. 1% hour before sunrise to 1 hour be- 
fore sunset, except that on the first 
day of the season, hours shall be 
1200 to 1 hour before sunset. 


Woodcock _........ % hour before sunrise to sunset. 


r. Birds and animals for which no open season is provided shall be classed 
as protected and it is prohibited to take or possess them at any time, except that 
the following are classed as unprotected birds and animals and may be shot 
at any time while hunting: Fox, cats, skunks, wildcats, weasels, turtles, snakes, 
English sparrows, great horned owls, Cooper’s hawks, sharp-skinned hawks, 
crows, jays, blackbirds, starlings, and their nests and eggs. 

s. Hunting deer with a dog or dogs is prohibited. 


4. MISCELLANEOUS 


a. No person will be permitted to hunt or fish without a valid Fort Bragg 
hunting and fishing permit. 

(1) No State license is required on the reservation. 

(2) The following personnel are eligible to apply for permits to hunt and fish: 

(a) Military personnel stationed at Fort Bragg and retired service personnel 
residing in the immediate vicinity of Fort Bragg (50-mile radius). 

(b) Only such civilian personnel who have been employed by the Government 
at Fort Bragg for a period of 5 or more years. Employees of concessionaires 
will not be considered. 
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(c) Dependents of military personnel stationed at Fort Bragg. Those de- 
pendents under 16 years of age may not hunt or fish unless accompanied by an 
adult member of their family who has a permit, except that they may fish when 
not accompanied by an adult provided their head of family indicated at time 
of application that permission is granted. 

(d) Such temporary residents as may be entitled to temporary permits in 
accordance with approved minutes of the Fort Bragg Fish and Game Board. 

(3) Application for hunting and fishing permits may be made to the secretary 
of the Fort Bragg Fish and Game Board for consideration. Upon approval by 
the Fish and Game Board, permits will be issued by the secretary. 

(4) Members of the Fort Bragg Fish and Wildlife Association may make 
application for permits to the secretary of the association who will, in turn, 
submit the application to the Fort Bragg Fish and Game Board for considera- 
tion and will issue permits to members whose applications have been approved. 

b. The post special service officer will maintain a register at the post range 
office, building T9-23, in space provided by the post range officer. All personnel 
entering the range for hunting or fishing will sign this register and enter the 
information indicated on the register prior to their entry on the range. Upon 
completion of their hunting or fishing trip all personnel will sign out on the 
register and show time that they left the range, and indicate game killed or 
fish caught. 

ec. It is the responsibility of every hunter or fisherman to ascertain the safe 
area for hunting or fishing. During the period from September 1 to February 15 
the following year, the post special service officer will furnish informatien to 
personnel desiring to hunt as to the areas which are closed to recreation by 
reasons of troop use or artillery firing. The information so provided is such 
information as is furnished to the post special service officer by the post range 
officer as provided in current range regulations. Prior to their entry on the 
range, all personnel will check with the range-control office for changes in safe 
areas for hunting and fishing. 

d. The provost marshal is charged with the enforcement of these regulations. 
Permits are subject to inspection by a game warden, deputy game warden, ranger, 
or MP on duty, and will be carried at all times when hunting or fishing. Mem- 
bers of the Fort Bragg Fish and Game Board are appointed game wardens. 


5. REFERENCE AND RESCISSION 


a. Reference: Post regulations, this’ headquarters. 

b. Rescission: Circular No 41, this headquarters, May 29, 1953, subject: 
Hunting and fishing regulations. 

6. With the concurrence of the commanding general XVIII Airborne Corps, 
this directive is applicable to XVIII Airborne Corps units at this post. 

By command of Major General Cleland: 
NoRMAN E. Tipton, 

Colonel, GS, 
Chief of Staff. 
G. H. GArpeE, 


Colonel, AGO, 
Adjutant General. 


I certify that this is a true copy of an original of Circular No. 71, Headquar- 

ters, Fort Bragg, N. C., dated June 24, 1954, which I have personally examined. 
CLYDE P. PATTON, 
Ezecutive Director North Carolina Wildlife Resources Commission 

Mr. Bonner. Mr. Chairman. 

Mr. Boykin. Mr. Bonner. 

Mr. Bonner. Do you mean to leave the statement with this com- 
mittee that the commanding general of that area can invite a private 
citizen to hunt without a State license? 

Mr. Patron. That is the indication in this Cireular No. 71. 

Mr. Bonner. Do you know whether or not that has been done? 

Mr. Patron. I do not know whether it has been done, but that is 
the hunting regulation at Fort Bragg, or has been the hunting 
regulation. 


Official : 
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Mr. Bonner. Does that mean a citizen of the State, or any person 
he may select to invite? 

Mr. Parron. I assume it does; yes, sir. 

Mr. Bonner. That is an order which was issued over his signature ? 

Mr. Parron. Yes, sir. 

Distinguished members of the Fish and Wildlife Subcommittee, 
the State of North Carolina through its wildlife resources commis- 
sion has for the past 9 years, been engaged in a wildlife conservation 
program designed to improve hunting and fishing for all the people. 
We have had a reasonable measure of success and that success has 
been the result of mutual understanding and cooperation between our 
agency of State government, sportsmen and sportsmen’s clubs through- 
out the State, the citizens in general, other agencies of the State gov- 
ernment and, for the most part, agencies of the Federal Government. 

Unfortunately, there has been one exception to the latter group. 
In spite of our best efforts through the years to encourage coopera- 
tion by military authorities, they have insisted on exemptions from 
certain State game and fish conservation laws for themselves and for 
those whom they select while hunting and fishing on the publicly 
owned land which they are authorized to control. This unsportsman- 
like, unlawful attitude has caused much difficulty. 

You have permitted me to bring and place in your hands docu- 
mentary evidence of some of the acts of military officials in North 
Carolina that have been in violation of State game and fish laws. I 
shall not burden you with details of individual cases of violation. 
If permitted, however, I should like to say a word about the failure of 
Army officials to require hunting and fishing licenses on military lands 
in North Carolina, such as at Fort Bragg. 

Fort Bragg Hunting Regulation Circular No. 71, June 24, 1954, 
issued by the command of Maj. Gen. Joseph P. Cleland, a true copy 
of which is before you, states, and incidentally this is page 3, para- 
graph g: 

Any person hunting migratory waterfowl must have in his possession a valid 
Federal migratory bird stamp. 

The circular also states: 

No State license is required on the reservation. 

It is understood that this continues to be the regulation at Fort 
Bragg at present. ; 

The duck-stamp law was passed to provide funds for increasing, 
developing, and administering waterfowl. The State hunting license 
laws were passed to provide funds for similar purposes for upland 
game such as deer, quail, and rabbits. __ 

There is just as much reason for military personnel and others 
hunting on military land to contribute to one fund as to the other. 
It would appear, however, that military officials do not consider it 
in their best personal interest to challenge the authority of Congress 
to require a duck stamp, but do assume that they can successfully 
challenge the rightful authority of the respective State legislature to 
require a hunting license. 

In view of the fact that repeated efforts over the years by North 
Carolina and other States have failed to obtain the cooperation of 
the military in observing State wildlife conservation laws, including 
hunting and fishing license laws, we are respectfully appealing to 
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this distinguished body of Congress to consider favorably H. R. 8250 
and similar bills. 

Mr. Boykin. Mr. Bonner. 

Mr. Bonner. Mr. Patton, I take it that the military respects the 
Duck Stamp Act. Now, with respect to the bag limit on migratory 
waterfowl, do you know anything about whether they respect that 
or not? 

Mr. Parron. I do not know about that, Mr. Bonner. We are not 
permitted by the military in North Carolina to go on the reservations 
to check those things. They check them themselves. They say they 
check them themselves. 

Mr. Bonner. In other words, then, they flagrantly violate the State 
laws but do respect, to a certain extent, the Federal laws? 

Mr. Parron. It would appear that way from reading Circular 
No. 71. 

Mr. Bonner. That is all, Mr. Chairman. 

Mr. Borxin. Mr. Tollefson. 

Mr. Totiterson. Mr. Patton, from your experience would you feel 
that there are more game violations by the military personnel than 
by civilians ¢ 

Mr. Parron. I would not have any way of having an opinion on 
that, sir. 

Mr. Totierson. But there is one difference, you cannot do anything 
about the military violations and you can about the civilian violators. 

Mr. Parron. On the reserv vations, that is true. We have no au- 
thority to go on the military reservations to see whether violations 
are taking place or not, and you will notice that the evidence I gave 
you here of violations is not evidence that came as a result of our 
checking on the reservation itself. It is evidence that has come through 
the admission of the military itself, evidence in the form of a circular 
by Commanding General Cleland, and evidence that has come to us 
as a result of what people have told us was taking place on the military 
reservations. 

Mr. Totiterson. Have you ever discussed the advisability or possi- 
bility of enforcing State laws on the military reservations with the 
military personnel ? 

Mr. Parron. We would be very happy to cooperate with them on 
that,sir. Asa matter of fact, we have encouraged cooperation through 
the years, and we have done everything we could to encourage it. but 
we have been slapped in the face so many times. 

Mr. Totierson. The question was, have you ever discussed it with 
military officials ? 

Mr. Parron. We have discussed it with them; yes. 

Mr. Totterson. What reaction did you get from them ? 

Mr. Parron. We have written to them: we have corresponded with 
them; we have written to Washington, and we have corresponded with 
the Secretary of Defense about the matter. We have never been able 
to get any satisfaction whatsoever, and that is the reason, sir, why we 
are coming appealing to Congress to assist us on this ms lier 

Mr. Toterson. What did you propose to them in your correspond- 
ence, or in your conversations with them ? 
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Mr. Parron. We proposed that they observe the State hunting and 
fishing laws, and you will find a letter here before you, sir, a reply by 
General Cleland to one of those proposals, in which he states: 

I regret that Fort Bragg is unable to change its game regulations, as you 
suggest. 

That relates to asking him to change his regulations pertaining to 
this statement in here that no hunting or fishing license is required. 
I wrote him and asked him about that on August 2 3, 1954, and I will 
read a paragraph from his letter in reply: 

I regret that Fort Bragg is unable to change its game regulations, as you sug- 
gest. The United States exercises exclusive jurisdiction for all purposes over the 
reservation. The hunting laws of North Carolina with respect to license require- 
ments are not applicable as either State or Federal laws. 

Mr. Totterson. That is all. 

Mr. Boykin. Mr. Kluczynski. 

Mr. Kivuczynski. From your testimony, I gather that you are for 
the Dempsey and Fernandez bills, especially section 2 which authorizes 
game wardens to enforce the State fish and game laws on military 
reservations ¢ 

Mr. Parron. We would like to cooperate with the military in enfore- 
ing those laws. We do not want anything at all except cooperation. 
We would appreciate it if they would permit us to go with them in 
enforcing the laws. We want to be reasonable. We do not want to 
exercise any authority there that is going to damage defense control 
or to involve a security risk. We do not want that at all. All we 
want is some consideration on this matter of State hunting and fishing 
laws. 

Mr. Kriuczynsxi. Thank you. I have no further questions, Mr. 
Chairman. 

Mr. Boyxry. Have you finished, Mr. Kluezyski ? 

Mr. Kuvezynski. Yes. 

Mr. Boykin. Mr. Allen is next. 

Mr. Auten. Mr. Patton, referring to section 2 of the Fernandez bill, 
H. R. 10389, first as to the practical operation of the situation, how 
would you make sure that your game wardens did not get killed if 
they went into a military reservation ? 

Mr. Parron. The military, sir, take very careful precautions to con- 
trol the personnel that go into areas where danger might be present 
and, of course, if we were permitted to cooperate, our “officers would 
first go to the provost marshal, and would get instructions and infor- 
mation from him as to just where they might be reasonably permitted 
to go. We would not want to barge into ‘these areas without permis- 
sion from the provost marshal and his assistants as to the security 
measures which were necessary on these defense bases. 

Mr. ALLEN. It seems to me that the section is so drawn as to certain 
activities, that at least sovereignty over the jurisdiction is transferred 
from the Federal to the State authorities. Under that section, if some 
warden should walk into a military reservation, and went onto a target 
area and was killed, he would go as a matter of right and the military 
could not stop him. Under such circumstances, it would seem to me 
that he should not be responsible for injuries, and unless that section 
is changed, the cooperation you might give would be purely voluntary 
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and not required. Do you have any comments on that situation, as to 
what the law should provide in that respect 4 

Mr. Parron. Well, none other than I just made. Mr. Anderson 


may have a comment to offer on it. Would you permit him to make a 
comment ¢ 


Mr. Aten. Yes, surely. 

Mr. Anperson. Mr. Chairman, it is reasonable to assume if coopera 
tion is given by the military to the State, that in all of those areas and 
in all of those cases the State officer would go with a designated repre- 
sentative of the military to make that enforcement. ‘Therefore, he 
would not be going into an area that is restricted, because military 
personnel would be along with him at the time he is in there to per 
form his duties as a State officer. 

Mr. Atten. Would you see any objection to a requirement in the 


law that the State official be permitted to enter only with the escort of 
military personnel ? 


Mr. ANpEerRson. No. 

Mr. Atten. Thank you, Mr. Chairman. 

Mr. Bonner. Mr. Chairman. 

Mr. Boykin. Mr. Bonner. 

Mr. Bonner. Referring to the Federal game wardens, do they work 
closely with the State game wardens in your State / 

Mr. Parron. Yes, sir: there is a very fine attitude of cooper: ition 
between the Federal game wardens and the State game wardens in 
North Carolina. 

Mr. Bonner. The Federal game warden in North Carolina assists, 
as far as possible, in the protection of all game, although they are only 
delegated to protec t the migratory game; is that correct ¢ 

Mr. Parron. That isr ight. 

Mr. Bonner. At Fort Bragg, for instance, they respect the duck 
stamp. Is the Federal game warden permitted to go on this reserva 
tion to supervise and see that the Federal law with respect: to the 
killing of migr — vy birds is carried out / 

Mr. Parron. I do not know about that. Mr. Bonner. 
whether he is or not. 

Mr. Bonner. The intent of the State would be to merely charge a 
State license to those members of the military personnel who are 
stationed within the State and outside licenses to those who come in 
for hunting? 

Mr. Parron. Mr. Bonner, at the request of the wildlife resources 
commission in North Carolina, in the 1951 legislature, the legislature 
passed a law which authorized any soldier stationed in the State, 
whether a nonresident or not, to buy a resident hunting and fishing 
license. We thought it was a priv ilege which should be accorded the 
military, and we wanted to work with them and cooperate with them. 
We recommended that these boys who came in from outside the State 
should not have to buy a nonresident license, in view of the fact that 
it would cost them $15; but as it is, it only costs them $3. 

Mr. Bonner. Then all military personnel are granted the same 
license ? 

Mr. Parron. Yes, sir. 

Mr. Boykin. But they are not buying licenses. 


I do not know 


83978—56——\_6 
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Mr. Parron. No, sir; they are not buying licenses, not on these reser- 
vations, no, sir; they are not buying them at Fort Bragg, as shown 
in this Circular No. 71. 

Mr. Bonner. Mr. Chairman, did you include in the hearings the 
correspondence between Mr. Patton and these people at Fort Bragg? 
Were these letters included in the hearing as we went along? 

Mr. Parron. Yes, sir, Mr. Bonner. 

Mr. Boykin. Yes, sir; they were. 

Mr. Bonner. That is all. 

Mr. Boyxry. Mr. Van Pelt? 

Mr. Van Petr. I have no questions, Mr. Chairman. 

Mr. Boykin. Mr. Dingell? 

Mr. Dince.u. I notice that paragraph 2 provides that licenses shall 
be required on these Federal lands, and also it provides in section 3 
for prescribing such regulations and penalties, as may be necessary 
to carry out the provisions of the act, will be prescribed by the Fed- 
eral oflicer who is in charge of the particular reservation. 

Will this bill, as drafted, in your opinion, permit State game ward- 
ens to go on these Federal reservations to enforce these game laws? 

Mr. Parron. I have not studied the bill you are referring to. The 
bill I saw did not have any provision in it of that kind. 

Mr. Bonner. Mr. Allen discussed that, and you answered his ques- 
tion when he asked about military personnel accompanying the 
warden when he went on a reservation. That was in the discussion 
between you and Mr. Allen, which was cleared up. 

Mr. Patron. Yes. 

Mr. Dincexy. I wonder if we ought not to include such a provision 
in the bill, in order to make it consistent with the security and safety 
of the United States. 

Mr. Bonner. I imagine that would be taken care of in executive 
session of the committee. That has all been put in the record. 

Mr. Dinceti. Thank you, Mr. Chairman. 

Mr. Kuvuczynskt. Are there any further questions? 

Mr. Zincke. From time to time your State has closed seasons, either 
with respect to certain streams or certain species of fish; does it not, 
Mr. Patton? 

Mr. Parron. Yes. 

Mr. Zincxe. I call your attention to this Circular No. 71 which 

was issued by the commanding officer of Fort Bragg, which states in 
paragraph 2: 

There will be no closed season for fishing. 


Mr. Parron. That is in conformity with State law. While we are 
authorized to close certain areas at certain times, the general State 
law is that the season on fishing is open all the year round. 

Mr. Zincxe. If you have a decrease in a particular species, or be- 

cause of conditions on a stream, you do decree closed seasons from 
time to time; do you not? 

Mr. Pa ATTON. Well, we do, but we would not consider that necessary 
on military reserv ations, so that is in conformity with State law. 

Mr. Zincke. That is all, Mr. Chairman. 

Mr. Kiwezynskt. If there are no further questions, thank you very 
much Mr. Patton. 
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Mr. Parron. Thank you, Mr. Chairman and gentlemen of the 
committee. 


Mr. Kuuczynsk1. The next witness is Mr. Homer Pickens, director 
of the State Game and Fish Department of New Mexico, accompanied 
by Mr. W. R. Kegel, attorney general of the same State. 

(Additional information furnished by Mr. Patton follows :) 


STATE OF NORTH CAROLINA, 
WILDLIFE ResourcES COMMISSION, 
RALEIGH, N. C., June 29, 1956. 


weds 


Hon. HERBERT C. BONNER, 
Chairman, Committee on Merchant Marine and Fisheries, 
House Office Building, Washington, D. C. 

DEAR Mr. BONNER: When we appeared before your committee recently we were 
given the privilege of submitting documentary evidence on game law violations 
at Cherry Point Marine Base and Fort Bragg, N. C. 

In the Cherry Point evidence showing that nine doe deer were killed on a 
hunt, in which Lt. Gen. Graves B. Erskine and Brig. Gen. W. G. Manley partici- 
pated, reference is made to a January 11, 1953, newspaper story with pictures. 
I have read a recent news story in which General Erskine is quoted as denying 
all in connection with this evidence. 

In order to supply you with additional proof of his participation in the hunt, 
I am senuing you a photostatic copy of the newspaper article referred to. This 
shows a picture’ of the general at the hunt in his hunting coat carrying a gun. 

Thanking you again for your interest in this and other wildlife conservation 
matters, and with our best wishes. 

Cordially and sincerely, 
CiypEeE P. Parron, 
Executive Director. 


[The News and Observer, Raleigh, N. C., January 11, 1953] 
CHERRY POINT MARINES FIND ON-STATION HUNTING EXCELLENT 


CHERRY POINT, January 10.—The baying of hounds and the booming of guns 
echoed far and near as 43 hunters bagged 6 antlered prizes during the final 
scheduled on-station hunt of the deer season here at Cherry Point. 

Among those manning the blinds were Lt. Gen. Graves B. Erskine, commanding 
general, Atlantic Fleet Marine Force, and Brig. Gen. W. G. Manley, commanding 
general of the Marine Corps air station here. 

In the early part of the morning Sgt. L. R. Phaneuf, a member of the forestry 
staff, shot a young buck and mortally wounded him. Phaneuf tried to track 
the wounded animal but the dying deer soon outdistanced and lost his pursuer. 
Returning in the afternoon with dogs, Phaneuf stalked and mercifully killed 
the faltering stag. 

First Lt. E. J. Fivel, a member of Marine Fighter Squadron 223, a unit of 
Marine Air Group 14, was the first to strike home with a well-aimed round of 
buckshot. Fivel’s prize was a five-point buck. 

Capt. R. M. Bancroft, Marine All Weather Fighter Squadron 553, also returned 
from the hunt with a set of “horns” as booty. Bancroft’s antlered victim was 
the possessor of an eight-point buck. 

Maj. R. J. W. Leonberger also shared in the honors Saturday morning. A 
four-pointed “whitetail” had the misfortune to cross the sights of the Hedron-2 
major’s shotgun. 

While the deer season aboard the station ended in a flood of success, there 
was also a note of sadness to mar a perfect day. Someone had mistakenly shot 
a doe. The mistake was somewhat rectified by the fact that the New Bern 
Orphanage received the slain animal. 

The hunt was the last of 11 Saturday morning on-station deer hunts sponsored 
by the station’s newly armed Hunting and Fishing Association. In order to 
promote regulated hunting for all military personnel on the base, the club was 
inaugurated a few weeks before the deer season by General Manley. 

Of the organization’s fast growing membership, which numbers 225 


225, 165 signed 
to hunt deer. An average of 40 men attended each hunt. These were chosen 





1 Not printed. 
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each week in a drawing. Once a member went on a hunt, he had to wait until 
all had hunted before he could submit his name again. 

Hunters were stationed at “blind” positions by the base’s forestry officer, 
CWO F. A. Day. As long as they remained in position, safety was insured. 
Each week the location of the hunt was changed so that all of Cherry Point’s 
ideal hunting grounds were combed. Dogs hired from a local dog trainer flushed 
the deer, and an average of seven dogs ran each hunt. Weapons were provided 
by the station special services department to the few without them. 

Success of the hunts can best be measured by viewing the more than two dozen 
stags taken. Largest in the lot was a 13-pointer. Next largest were eight- 
pointers, but the frequency of these was encouraging. For the benefit of men 
who did not down a buck, it was the club’s policy for the more fortunate to share 
their venison. 

During the association’s monthly meetings, problems arising on hunts were 
ironed out. Some time had to be spent on organizational matter, but soon part 
of the meetings was devoted to discussions of the skinning, curing, and butchering 
of deer, the best type weapon and shot to use and the most advantageous methods 
of stalking a stag. 

Praise of the club has been heard from veterans and new men alike. Maj. 
J. R. Greene, treasurer of the association, stated that this year, through better 
organization, more deer have been taken than in previous seasons. Many of 
the deer bagged were the first for eager novices. 

The marine hunters, while resting near the fireplace in the club’s meeting den, 
will relive the past deer season many times before the association’s fishing 
season begins. 

Marines assigned to duty with the Second Marine Air Wing and Aircraft, 
Atlantic Fleet Marine Foree, share the good fortune of station personnel in 
residing in the heart of one of the finest hunting and fishing areas of the country. 


STATEMENT OF HOMER PICKENS, DIRECTOR OF NEW MEXICO STATE 
GAME AND FISH DEPARTMENT; ACCOMPANIED BY W. R. KEGEL, 
ASSISTANT ATTORNEY GENERAL, STATE OF NEW MEXICO, 
SANTA FE, N. MEX. 


Mr. Kivezynsxr. Do you have a prepared statement, Mr. Pickens? 

Mr. Pickens. Yes: we do have, Mr. Chairman. 

Mr. Kuvczynski1. Will you give your name and whom you repre- 
sent for the record / 

Mr. Pickens. I am Homer Pickens, director of the New Mexico 
Department of Game and Fish, and I have with me here Mr. W. R. 
Kegel, assistant attorney general for the State of New Mexico, who 
will present our report to the committee. 

Mr. Kivuczynskt. You may proceed. 

Mr. Kreev. Mr. Chairman and gentlemen of the committee, the 
State of New Mexico, of course, deeply appreciates the opportunity 
of appearing before your committee to express its views on the various 
bills which are under consideration. 

We have prepared a rather lengthy statement on the position of the 
State of New Mexico with reference to several other bills which have 
been introduced in both the House and the Senate. This statement, 
I believe, is applicable equally to the bills which are under considera- 
tion by this committee at the present time and, with the permission 
of the committee, we would like to make it a part of the record of 
this hearing. 

Mr. Kivczynskt. Without objection, it is so ordered. 
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(The statement referred to is as follows :) 


STATEMENT OF THE STATE OF NEw Mexico RecArpine H. R. 10371, H. R. 10372, 
S. 2777 anv S. 2301 


This memorandum is submitted at the request of the congressional delegation 
of the State of New Mexico and the chairman of the House Committee on Interior 
and Insular Affairs. It represents the joint conclusions and suggestions of the 
office of the Governor, the department of game and fish, and the office of the 
attorney general. As requested, the memorandum will deal primarily with that 
portion of the bills which requires that all the hunting, fishing, and trapping on 
military instaHations.shall be in accordance with fish and game laws of the State 
or Territory involved and which specifically requires that proper licenses be 
obtained from the State or Territory in which the installation is located. 

The controversy between New Mexico authorities and the command of Fort 
Bliss is of long standing. Shortly after statehood, the Dona Ana target range, 
consisting of two townships in southern New Mexico, was ceded, jurisdictionally 
speaking, to the United States. The records of the department of game and fish 
do not reflect any difficulties until 1981. The reason for this is probably because 
during a large portion of the time, in the years between 1912 and 1931, the target 
range was only used periodically and largely during the hot summer season when 
hunting is not a popular pastime. In May of 1931, the game department received 
reports of hunting on the reservation by unlicensed military personnel. A letter 
was written to Maj. Gen. E. E. Booth, then commanding general of the First 
Cavalry Division, Fort Bliss, Tex. On June 8, 1931, General Booth stated that 
promiscuous hunting was not permitted but left litthe doubt that it was the 
attitude of the military that New Mexico licenses were not required for personnel 
hunting on the reservation. (See exhibit I, attached.) 

Again in 1940 the matter of hunting by military personnel, without New Mexico 
licenses, was raised by the State game warden in a letter to the commanding 
general of Fort Bliss. The reply left no doubt that not only was hunting per- 
mitted on Fort Bliss by military personnel without New Mexico licenses, but that 
the military did not recognize any rights of New Mexico law-enforcement officials 
upon the area. (See letter dated September 27, 1940, from Col. C. A. Mitchell, 
attached as exhibit IT.) 

The files do not indicate that either of these matters was pursued any further. 
Perhaps the reason is that the original two townships, comprising the Dona 
Ana target range, did not offer major possibilities as game habitat and hunting 
was not widespread. 

Shortly after the close of World War II, there was a tremendous expansion 
in land acquisition by the Army for, presumably, military use of Fort Bliss. The 
target range was expanded from 2 townships to over 400,000 acres. The addi- 
tional area contained, and still contains large numbers of game animals and 
birds of many species. The status of this game was, even at that time, the subject 
of much concern by the New Mexico Department of Game and Fish. In August 
of 1948 the Department of Interior held a hearing in connection with a proposed 
withdrawal, for the Department of the Army, of public lands in New Mexico. At 
that time the fears and apprehensions of the State were reassured by Maj. Gen. 
John Homer, then commanding general of Fort Bliss, who represented the Secre- 
tary of the Army at the hearing. Exhibit III, attached hereto, contains excerpts 
from that hearing and attention is respectfully directed to the statement of 
General Homer: “There is not a stipulation or requirement that you have stated 
that will not be met in its entirety by the military.” This statement was in reply 
to the statement of the State game warden, concerning the future of wildlife 
upon the area. 

From the time of the Army’s subsequent acquisition of the land, until last 
fall, numerous minor differences between Fort Bliss authorities and New Mex- 
ico game and fish authorities arose. Because of the fact that the only hunting 
which was permitted was for the none-too-plentiful bird life, these differences 
were of a minor nature. In the fall of 1955, the relative quiet which had there- 
tofore prevailed was shattered by the announcement of Maj. Gen. P. W. Rut- 
ledge, commanding officer of Fort Bliss, that a big game hunt was to be held on 
a portion of the Fort Bliss antiaircraft range No. 1. General Rutledge further 
announced that New Mexico licenses would not be required for military person- 
nel hunting on this area. 

On October 26, 1955, the general’s plan was disclosed at a conference held in 
Santa Fe, between Col. Alvie L. McDuff, representing General Rutledge: State 
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Game Director Homer C. Pickens; chief law enforcement officer, department of 
game and fish, Ray L. Bell; and Assistant Attorney General Walter R. Kegel. 
General Rutiedge’s letter, delivered by Colonel McDuff, is attached hereto, and 
marked “Exhibit IV.” 

With respect to that letter, attention is respectfully directed to the next to 
the last paragraph thereof, wherein General Rutledge, as a matter of compromise, 
suggests the requirement of the issuance of a resident license to Fort Bliss 
personnel. Classes of hunting and fishing licenses are regulated by statute in 
New Mexico. Even a cursory reading of section 53-3-1, NMSA, 1953 Compila- 
tion (pocket supplement) by the General’s Judge Advocate staff, would have 
clearly shown that the granting of this request was unquestionably prohibited 
by the applicable statute. A copy of this section is attached, hereto, and 
marked “Exhibit V.” 

lor a further background upno the legal aspects of the situation, there is at- 
tached, hereto, and marked “Exhibit VI,” a memorandum submitted by the Judge 
Advocate’s staff and the position of the State of New Mexico, as shown by a 
memorandum directed to the department of game and fish by the office of the 
attorney general of New Mexico, attached and marked “Exhibit VII.” 

The United States attorney for the State of New Mexico, Hon. Paul Larrazolo, 
publicly announced that it was his opinion that, as to any area over which the 
United States had exclusive jurisdiction, the assimilated crime statute, title 18, 
United States Code, section 13, was applicable and that he would prosecute any 
cases brought to his attention, where any person hunted on such lands without 
having a proper New Mexico license. 

It was not so much from the legal aspect that the situation presented a difficult 
law-enforcement problem as it was from the practical standpoint of enforcement. 
In the first place, at the conference previously mentioned, held on October 26, 
1955, General Rutledge’s spokesman, Col. Alvie McDuff, taunted State officials 
by pointing out that they had no right on the military reservation itself, and 
that, as to the 6-mile area between the boundary of the antiaircraft range and 
that of Fort Bliss proper, the military authorities could defy State laws wih 
impunity by either using military aircraft to transport game taken or by trans- 
porting it in military convoys which could not be stopped or searched by State 
officials because of national security. Enforcement efforts were further ham- 
pered by statements of the Fish and Wildlife Service of the Department of In- 
terior, to the effect that they were not authorized to investigate or prosecute such 
violations, it being a matter which could be handled only by Army authorities. 
The Army authorities would be the same ones who had publicly stated that 
licenses were not required. 

It was only after New Mexico’s congressional delegation had taken the matter 
to civilian Pentagon authorities that a direct order was issued to General Rut- 
ledge, suspending the hunt. Until the receipt of this order, General Rutledge was 
adamant in his original proposal. 

It may thus be seen that, irrespective of what the legal situation may be at the 
present time, additional legislation is sorely needed from a practical standpoint, 
to protect the rights of the States in this matter. 

The attention of the State of New Mexico has been directed to a letter dated 
February 9, 1956, to Senator Murray, chairman of the Senate Committee on In- 
terior and Insular Affairs, concerning Senate bill 2301, written by Wesley A. 
D’Ewart, Assistant Secretary of the Interior. The reasons advanced therein, for 
the defeat of this legislation, are both misleading and invalid. It first attempts to 
defeat the entire legislation by reference to national-park system and Indian 
lands. In the State of New Mexico we have many national monuments, a national 
park and, of course, tremendous acreage of Indian land. As to these areas, there 
are no insurmountable problems under present legislation. The situation, as to 
those lands, however, is far different than the situation on the military lands. 
The State of New Mexico has no objection and would recommend that Indian 
land and national-park system land be specifically excluded from the operation 
of any legislation. 

Secretary D’Ewart’s letter further indicates that the Fish and Wildlife Service 
is now exercising some administrative control. The Department of Game and 
Fish and the Fish and Wildlife Service have worked together very closely and the 
cooperation between the two agencies has always been excellent; however, as 
previously pointed out, the Fish and Wildlife Service can be of no assistance 
where military lands are involved, except in the enforcement of the migratory 
bird treaty acts. The Federal-State cooperation in the enforcement of these acts 
can be defeated by the military. In support of this contention, there is attached 
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hereto a letter from the office of the regional director, Albuquerque, of the Fish 
and Wildlife Service, enclosing a letter from General Rutledge, in which he 
denies State enforcement personnel, who are duly commissioned by the Fish 
and Wildlife Service, the right of entry upon any lands of the Fort Bliss military 
reservation and threatens the imposition of criminal penalties against them. 
Secretary D’Ewart finally attempts to mislead the Congress of the United 
States by stating that the Assimilated Crime Statute (18 U. S. C. 13), provides 
ample legislative protection. In the first place, as has been previously pointed 
out, this law is enforced by the Army; it will not be enforced, we believe, by 
those who do not believe it to be applicable. Fort Bliss authorities have stated 
that it is not applicable. This is not solely the attitude of Fort Bliss. The atten- 
tion of the committee is respectfully directed to a memorandum prepared by Lt. 
Col. Walter O. Beets, Chief of the Lands Division, on November 4, 1949, in which 
it is stated that licensing laws for hunting and fishing are not enforceable under 
the Assimilated Crime Statute. It is upon the basis of this memorandum that 
Fort Bliss authorities have taken the action which they do, although Army regu 
lations, particularly AR 210-480, provide to the contrary. (See exhibits VIII 
and IX.) 

The seriousness of the existing controversy is further increased by the pending 
request of the military to acquire 400,000 acres of adjoining land. The land which 
is to be acquired comprises some of New Mexico’s best and most productive game 
habitat, as may be seen from letter dated November 8, 1955, attached hereto, as 
exhibit X, to the Senate committee which investigated the necessity of this 
acquisition. If the military is permitted to acquire this excellent game range 
without changes in the present laws concerning hunting, it will indeed become 
“a happy hunting ground” for Army brass, and the State of New Mexico will 
have lost a tremendously valuable resource. 

In summary, it is the position of the State of New Mexico that military author- 
ities have broken their faith with the State. It makes no difference what the 
present legal right of military personnel may be to hunt or fish on military lands 
without licenses. Irrespective of those legal rights of the States and in defiance 
thereto, military authorities, from the Pentagon’ downward, will continue to 
obstinately and flagrantly violate existing law, their own regulations, and State 
law, unless restrained by the passage of legislation, such as that which is the 
subject of these comments. The State of New Mexico strongly urges the imme- 
diate passage of one of the bills hereinabove referred to. 

Respectfully submitted, 

JOHN F. StmMs, 
Governor, State of New Mezico. 
Homer C. PICKENS, 
Director, Department of Game and Fish. 
RicHarp H. Ropinson, 
Attorney General of New Mezico. 
By W. R. KeEcet, 
Assistant Attorney General of New Mezico. 





ExuHrsit I 


HEADQUARTERS, F'rRST CAVALRY DIVISION, 
Fort Bliss, Tez., June 8, 1931. 
Mr. Extiorr 8. BARKER, 
State Game Warden, Santa Fe, N. Mez. 


My Dear Mr. Barker: In your letter of May 21, you state that information 
has reached you that Army personnel encamped on the Dona Ana Target Range 
is in the habit of hunting on and in the vicinity of that military reservation, 
especially from 2 p. m., Saturday to Sunday evenings, regardless of hunting 
seasons. Naturally, I can make no positive statement that such alleged practices 
never existed but I am convinced that the reports which have reached you in 
this matter have been greatly exaggerated, to say the least. Three units occupied 
the Dona Ana Target Range at different periods during 1930. I have questioned 
each of these respective commanding officers. Two of them issued written 
orders not only prohibiting their men from hunting either on or off the target 
range but also prohibiting the discharge of any firearms except at firing points 
during range practice. The third issued verbal orders to the same effect. All 
assure me that, to the best of their knowledge and belief, these orders were 
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obeyed strictly. In connection with hunting on the target range it may be of 
interest to you to know that one of our men in camp at Dona Ana was killed 
November 21, 1923, presumably by a stray bullet fired from a service rifle by 
some unknown person hunting in that vicinity. Since then commanders have 
been very strict in this matter in self-defense. In view of the above, I believe 
you will agree with me that the reports which have reached you of promiscuous 
hunting on the reservation during encampment necessarily were based on 
isolated cases, or were without fundation. It seems more or less superfluous to 
deny the allegation that military authority has been given our soldiers to hunt 
off the Dona Ana Military Reservation. All grades realize that the military 
are empowered to grant leaves for the purpose of hunting but are without 
authority to grant permission to hunt off any military reservation. 

Hunting on the Dona Ana target range is controlled by standing orders, 
Fort Bliss (par. 236, b, amended Nov. 14, 1931) as follows: 

“Hunting on the United States military reservation, Dona Ana County, N. Mex., 
is prohibited without a written permit in each case from these headquarters. 
Applications for permits will be initiated by unit commanders in the cases of 
trustworthy applicants. Through courtesy of the department of game and fish, 
State of New Mexico, where there is reasonable assurance that game has been 
killed on the reservation such game may be transported across the strip of some 
5 miles between the reservation and the New Mexico-Texas boundary line.” 

A copy of the hunting permit referred to in the above-quoted regulations 
is enclosed, enclosure No. 1. Please note that bag limits and the open seasons 
on game are identical with those prescribed by poster No. 49 (Bi), United States 
Department of Agriculture, revised August 5, 1930. It is understood that certain 
changes in game laws have been enacted recently and will become effective this 
next season. These changes will be incorporated in our 1931 hunting permits 
which will be issued not earlier than August 1, 1931. 

My predecessor, General Barnhardt, is believed to be the first commander to 
establish relations with your office. This he did by correspondence during 
October 1930, with the Honorable M. A. Otera, Jr., attorney general of New 
Mexico, and during November 1930 with Mr. E. L. Perry, State game and fish 
warden of New Mexico. He stated at that time that it would be his earnest 
endeavor to cooperate with your department in every way possible. I assure 
you that I intend to continue this policy. It is hoped, and believed, that it 
will not be necessary for regular patrol wardens to be stationed in the vicinity 
of the Dona Ana Reservation. 

As regards encampments this year, the Sth Cavalry will be at Dona Ana from 
July 6 to August 1, and the 7th Cavalry from August 8 to August 31. No 
hunting permits will be issued for any part of these periods. Should reliable 
reports reach you during the 1931 encampment at Dona Ana that any of our 
men are hunting either on or off that reservation, I should appreciate being 
notified immediately in order that proper corrective and punitive measures may 
be taken. 

It is assumed that the Organ Mountain Game Refuge is north of the Dona 
Ana Military Reservation. If you will furnish me a description of the southern 
boundary of that game refuge (or that boundary which is nearest to the military 
reservation) and the distance at the nearest point, same will be disseminated 
throughont this command. 

I am well aware of the requirements of AR 210-80. 

You have asked for the status of the Dona Ana target range. It is assumed 
you refer to its status as to jurisdiction. This reservation was ceded to the 
United States by the State of New Mexico by the general act of cession, ap- 
proved June 10, 1912 (Laws of New Mexico, 1912, p. 74, ch. 47). A map of the 
target range is enclosed, enclosure No. 2. This map was made several years 
ago but is the most accurate available for location of boundary lines. The 
data shown outside the boundary lines are believed to be incorrect. 

Delay in replying to your letter is due to my being in the field on maneuvers. 

Hoping to meet you personally and again assuring you of my desire to co- 
operate with your department, Iam 

Yours very truly, 


FE. BE. Boorn, 
Major General, United States Army, Commanding. 
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Exuisit II 
HEADQUARTERS Fort Buiss, TEx. 
OFFICE OF THE POST COMMANDER 


Fort Biiss, Tex., September 27, 1940. 
Mr. Evxviott 8S. BARKER, 
State Game Warden, 
Sante Fe, N. Mez. 


DEAR Mr. BARKER: Your letter dated September 6, 1940, with respect to certain 
soldiers and their families from Fort Bliss hunting on the Fort Bliss Target 
Range Military Reservation in Dona Ana County, N. Mex., with hunters’ per- 
mits from this post, but without New Mexico State hunting licenses, has been 
received. 

It has been the established practice of military authorities of the United 
States from time immemorial to permit soldiers to hunt on military reserva- 
tions, wherever such reservations might be situated, under military permits but 
without State hunting licenses. In this connection your attention is invited 
to the act of the Legislature of the State of New Mexico of June 10, 1912 
(N. M. Laws 1912, ch 47, p. 74, codified as secs. 146-101 to 146-103 N. M. Stats. 
Annot. Comp., 1929), which purports to confer exclusive jurisdiction on the 
United States over all military reservations lying within the geographical limits 
of the State, reserving to the State only the right to serve process on reservations 
as to acts committed within the State but not on such reservations. Your attention 
is also invited to section 45 of the Federal Criminal Code (35 U. 8S. Stat. 1097, 
iS U. S. C. 97), which reads as follows: “Whoever shall go upon any military 
reservation, army post, fort or arsenal, for any purpose prohibited by law or 
military regulation made in pursuance of law, or whoever shall reenter or be 
found within any such reservation, post, fort, or arsenal, after having been 
removed therefrom or ordered not to reenter by any officer or person in command 
or charge thereof, shall be fined not more than five hundred dollars, or im- 
prisoned not more than six months, or both.” 

While it is not the desire of this headquarters to take any action at this time 
with respect to the apparently unwarranted intrusion by wardens of your de- 
partment on the Fort Bliss Target Range Military Reservation, nevertheless it 
does appear from a checking of the records of this headquarters that no author- 
ity was secured by them from appropriate military authorities for such entry on 
this reservations. There is no right of entry upon this reservation by any per- 
sons, whether officials or employees of the State or private citizens, unless 
under express authority of this headquarters or unless for the purpose of serv- 
ing process of the State of New Mexico on the reservation with respect to a 
crime or cause of action that occurred off the reservation. 

For a long period of years it has been the practice and policy of the New 
Mexico Department of Game and Fish to cooperate with the, officials of Fort Bliss 
with respect to hunting by military personnel under military permits on the Fort 
Bliss Target Range Military Reservation, by permitting the transportation of game 
killed on the reservation under such military permits through New Mexico 
territory to the New Mexico-Texas State line. This headquarters has cooper- 
ated in turn with New Mexico authorities by placing a military game warden on 
the reservation, whose duty is to enforce, as military regulations, all rules of the 
State of New Mexico as to protected game, open seasons, bag limits, and other 
conditions prescribed by State game regulations. A continuation of this cooper- 
ative status, would of course, be agreeable to this headquarters. 

While this headquarters must insist on meticulous respect for its jurisdic- 
tional rights on its reservation yet it is more than willing to cooperate most 
cordially with the State of New Mexico in all matters of joint interest. 

Very truly yours, 
C. A. MITCHELL, 
Colonel, AGD, Adjutant. 
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ExursirT III 
PROCEEDINGS 
Notice of hearing read by Mr. Bell: 


UNITED STATES DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY, 
WASHINGTON 


New MeExIco 


NOTICE OF HEARING BY THE DEPARTMENT OF THE INTERIOR IN CONNECTION WITH 
THE PROPOSED WITHDRAWAL FOR THE DEPARTMENT OF THE ARMY OF PUBLIC LANDS 
IN NEW MEXICO 


Notice is hereby given that a public hearing will be held by Roscoe E. Bell, 
Assistant Director of the Bureau of Land Management, Department of the In- 
terior, at 10 a. m., on Monday, August 2, 1948, in the Federal district courtroom, 
second floor, United States Post Office Building, Las Cruces, N. Mex., with 
respect to the request of the Department of the Army for withdrawal of certain 
lands from all forms of appropriation under the public-land laws, including 
the mining- and mineral-leasing laws, for the permanent use of the Army. 

Maj. Gen. John L. Homer, commanding general, Fort Bliss, Tex., president of 
the board appointed by the Department of the Army in connection with the 
hearing, will represent the Secretary of the Army. 

The lands involved are the public lands within the following-described areas: 


NEW MEXICO PRINCIPAL MERIDIAN 


Tps. 1 N., Rs. 3 to 6 E., sees. 19 to 36 inclusive in each township. 

T.1N., R.7E., sees. 19 to 23, and 26 to 35 inclusive. 

T.15S., R. 2 E., sees. 25 and 36. 

T.2S., R. 2 E., sees. 1, 12, 13, 24, 25, 35, 26 and 36. 

T.3S., R. 2E., sees. 1, 2, 11, 12, 13, 14, 23, 24, 25, 26, 35 and 36. 

T.4S., R. 2 E., sees. 1, 2, 11, 12, 13, 14 23, 24, 25, 26, 35 and 36. 

T.5S., R. 2 E., sees. 1, 2, 11, 12, 13, 14, 23 to 27, S% sec. 28, and secs. 32 to 36 
inclusive. 

Tps. 6 to 16 8., R. 2 E., sees. 1 to 4, 9 to 16, 21 to 28, and 33 to 36 inclusive in 
each township. 

T.17S., R. 2 E., sees. 1 to 4, 9 to 16, 22 to 27, and 34 to 36 inclusive. 

T.18S., R. 2 E., sees. 1, 2, 11 to 14, 24, 25, and 36. 

Tps. 1 to188., R. 3 E. 

T.19S., R.3 E., sees. 1 to 18, 20 to 29, and 32 to 36 inclusive. 

T.2058., R.3 E., sees. 1 to 4, 9 to 16, 22 to 27 inclusive, 35 and 36. 

T. 21S., R.3 E., secs. 1. 2, 11, 12, 18, 24, and 25. 

Tps. 1 to 25 S., Rs. 4 to6E. 

Tps. 1 to3 8., R. 7 B., secs. 2 to 11, 14, 15 to 25, and 26 to 35 inclusive in each 
township. 

Tps. 4 to 23 S., R. 7 E. 

Tps. 24 and 25 S., R. 7 E., those portions west of the Southern Pacific Railroad 
right-of-way. 

Tps. 4 to 10S. R. 8 E. sees. 4 to 9, 16 to 21 and 28 to 33 inclusive in each township. 

Tps. 11 to 168. R.8 E. 

T. 17 S. R. 8 EF. sees. 1 to 20, EYNE% sec. 22, W12NW% sec. 23, secs. 29 to 32 
inclusive. 

Tps. 18 and 19 S., R. 8 E., secs. 5 to 8, 17 to 20, and 29 to 32 inclusive in each 
township. 

T. 20S. R. 8 E., secs. 5 to 8, 16 to 21, and 28 to 33 inclusive. 

T. 21S. R. 8 E., sees. + to 9, 16 to 21, and 28 to 33 inclusive. 

T. 228. R. 8 E., secs. 5 to 8, 17 to 20, and 29 to 32 inclusive. 

T. 23 8. R. 8 E., that portion west of the Southern Pacific Railroad right-of- 
way. 

Tps. 11 to 15 S., R. 9 E., sees. 5 to 8, 17 to 20, and 29 to 32 inclusive in each town- 
ship. 

Portions of the areas above described are now withdrawn for Army use in 
connection with the Alamogordo General Bombing Range and the Dona Ana 
Target Range. The areas embrace portions of the White Sands National Monu- 
ment, the Jornada Range Reserve, and the Cibola National Forest. 











RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 87 


Within the areas where grazing is now permitted under the jurisdiction of 
the Department of the Interior, including the public lands withdrawn in con- 
nection with the Alamogordo General Bombing Range, it is proposed that the 
withdrawal order will provide that grazing will be permitted on the public lands 
north and west of U. S. Highway No. 70 under the provisions of the Taylor 
Grazing Act, at such times and for such periods as may be agreed upon between 
the Department of the Interior and the Department of the Army. 

The hearing will be open to the attendance of all interested persons, including 
individuals, local officers, officers of Federal agencies, and representatives of 
individuals or organizations. 

The Secretary of the Department of the Army has designated this board, of 
which I am president. 

The Secretary of the Department of the Navy and the Secretary of the De- 
partment of the Air Force have also designated their representatives for the 
purpose of clarifying any situation that may arise in connection with their 
particular activities in this area. 

In order that we may arrive at a satisfactory solution to this problem we 
have before us, I, and I am sure Mr. Bell, sincerely hope that you will talk frankly 
during the course of this hearing. You must realize that we who represent a 
part of the executive branch of the Government are your representatives and 
the representatives of the people, and endeavor at all times to carry out the will 
of the people. 

Exviott S. BARKER (State game warden). Mr. Bell, ladies, and gentlemen, I am 
here to represent the State game commission which is charged by law with the 
responsibility of protecting and managing New Mexico’s wildlife resources. 

I am happy for the opportunity to make a brief statement to you today on the 
wildlife aspects of the existing and proposed extension of the bombing and c<uided 
missile ranges. I am not qualified in any way to comment on the necessity for 
this extension or the suitability of the area for such purposes, and will not at- 
tempt to do so. However, I feel that having been State game warden for 18 
years and (I will have to beat Governor Miles a little bit) having been a resident 
of this State for more than 58 years, I am qualified to say something about the 
importance of our wildlife resources. Furthermore, if we are to judge the future 
by the past, I know what hazards they will be subjected to if this range is made 
permanent and an addition is made to it. We feel, of course, that if the range 
is to be taken over that all existing interests must be taken care of properly. 

We could go back and cite many, many instances where wildlife resources of 
the State have suffered unnecessarily, but tragically, by reason of military opera- 
tions. We could go back to early frontier days and tell of the unnecessary de- 
struction of wildlife; we could come on to the days when General Pershing fol- 
lowed Pancho Villa into Mexico and killed off the mountain sheep in the Hatchet 
Mountains and exterminated antelope in the Playas Valley; but I will pass all 
that over and come down to the modern times. When the project of Los Alamos 
was set down in one of our best refuges for deer and turkey the game depart- 
ment was not able to get in and enforce the State laws, even though they did 
apply, and game was virtually exterminated there. It was not just driven out 
for it is now far more scarce than formally in the adjacent areas. 

Unfortunately, the record of the United States Army is not too good in this 
State when it comes to cooperation in wildlife activities and the protection 
of our resources. I could tell you of a lot of things along this line that have 
happened around every base in this State. 

However, on this range here, if it is extended and if it is made permanent, 
I can see no reason why the wildlife resources should suffer, provided the 
Army, the Navy, and the Air Force will respect the State’s rights to control, 
protect, and manage wildlife found on the area and cooperate with us in 
accomplishing that objective. If, however, it is to be made a private hunting 
ground for officers and men of the military establishment, then, of course, it 
will be depleted. 

During the war we accepted these military establishments as a matter of 
temporary necessity and attempted no permanent cooperative program. Of 
course, we tried to keep down violations by military personnel but really made 
no serious attempts to set up a wildlife cooperative proposition with the military 
establishments except at Los Alamos. We have tried it there. But now, when 
we hear of this tremendous area being set up on a permanent basis, an area 
that includes a lot of wildlife resources, I think it is high time we asserted our 
rights in this regard and demanded that the Army, Navy, and Air Force, from 
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the top level all the way down, recognize the rights of the State to control 
wildlife on all military establishments. The State’s authority over wildlife 
does apply except on areas to which the State through the legislature has ceded 
jurisdiction. Not only that, I think it is imperative that we enter into cooperative 
agreement that will go even further than that and provide that the military 
authorities will set up an agency to cooperate with the State game department 
in the protection and management of the wildlife resources on this reservation. 

What are our resources in this area? We may say we have a tremendous 
lot of deer in the San Andreas Mountains, we did have in the Organ Mountains 
also, and we have some deer in the Oscuras and the Chupadera Mesa. Practically 
all the area except in the very high mountain country is potential quail coun- 
try. Formerly we did have a lot of quail there but they are not plentiful now. 
In fairness to all I must say there are other factors than the military personnel 
that are partly responsible for the scarcity. 

The State game department, at a rather heavy expense, prior to the war, 
trapped many pronghorn antelopes and planted them in this area here, in the 
country west of Tularosa, in the area at Mr. Hal Cox and Mr. Jim Cox’s ranches 
and in the Chupadera Mesa and adjacent area. All the antelopes that are in 
these areas were put there by the game department, but unfortunately they 
have not done as well there as in other parts of the State. 

We have in the San Andreas Mountains one of the finest units of the desert 
mountain sheep to be found in New Mexico. We have been working with the 
Fish and Wildlife Service, for those mountains are in a Federal refuge, in an 
attempt to build up that herd of desert mountain sheep, and the efforts are 
meeting with success. There are no fishing resources in this area that I know 
of that amount to anything, but wildlife is very important to the State. When 
I say “wildlife” we mean to include predatory animals such as mountain lions, 
coyotes, bobeats, and golden eagles. Not that we want to protect those species 
of predators, but on the contrary we must have the means of controlling them to 
prevent damage to game and livestock. Otherwise it would become a breeding 
ground that would adversely affect adjacent areas as well as deplete wildlife 
on the area itself. 

I know you have a big program here this afternoon and I don’t want to take 
too much time. But I must emphasize the fact that the record of military per- 
sonnel in connection with wildlife is not too good up to date. We regret that 
situation very much. We want to see it improved. My idea in this thing is for 
us to start from scratch now and work out something that will be worth while 
in the future and that will positively get the job done. We have had very good 
cooperation in the past from some of the commanding officers of bases in this 
State, from others it has been almost nil. 

I repeat that the State does have jurisdiction over wildlife on this area now 
and will continue to have until such time as the State legislature cedes juris- 
diction to the Federal Government and that is not likely to happen. If we can 
work out something that will get the job done, by way of protecting and managing 
the wildlife of this area for the good of the public and not just for the good of 
the military personnel then I can see no reason why the extension of this area 
on a permanent basis will be detrimental to wildlife. In fact, it might result 
the other way around. I do want to express to the military officers here today 
our deep feeling that there is necessity for a definite understanding at a high 
level for accomplishing this purpose. 

General Homer. There is no stipulation or requirement that you have stated 
that will not be met in its entirety by the military. 

Mr. BarKer. Thank you very much General, we will follow through on that 
basis. 


Exureit IV 


HEADQUARTERS, ANTIAIRCRAFT ARTILLERY AND GUIDED MISSILE CENTER, 
OFFICE OF THE COMMANDING GENERAL, 
Fort Bliss, Tex., October 26, 1955. 


Mr. Homer C. PICKENS, 
Director, New Mexico Department of Game and Fish, 
Santa Fe, N. Mer. 
Dear Mr. Pickens: I would like to make reference to the matter of conser- 
vation and wildlife on the Fort Bliss Military Reservation, with particular ref- 
erence to that part of the reservation located in the State of New Mexico, and 
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to conferences between representatives of this headquarters and you and officials 
of your organization on August 26, 1955, at Santa Fe, and on October 21, 1956, 
at Artesia, N. Mex. 

As you may recall, you were advised during the first conference with Col. 
Charles Askins, Fort Bliss conservation and wildlife officer, and Col. Wilmot T. 
Baughn, staff judge advocate, and subsequently by Col. Alvie L. McDuff, present 
conservation and wildlife officer, that you would be furnished studies on the 
subject for presentation to the attorney general, or other oilicials of the State 
of New Mexico, as you deem appropriate. 

As a further step in the coordination of the Fort Bliss regulations concerning 
conservation and the wildlife program which the State of New Mexico, there is 
respectfully enclosed : 

(a) A legal study prepared in the office of the staff judge advocate concerning 
the acquisition of exclusive jurisdiction by the Federal Government over certain 
lands in New Mexico, together with general maps of the area. 

(b) An opinion outlining the license requirements, so far as may be deter- 
mined, including a pertinent decision of the Supreme Court of the United States, 
the Judge Advocate General of the Army, and other statutes and decisions, 
along with those of the State of New Mexico, outlining from a legal standpoint 
the rather limited extent of State control over areas ceded to the Federal Govy- 
ernment, and over which the Federal Government exercises exclusive jurisdiction. 

(c) Proposed hunting regulations for the entire Fort Bliss Military Reserva- 
tion for the year 1955, including areas within the geographical boundaries of 
New Mexico, limited, however, to that area over which exclusive jurisdiction is 
exercised. 

(ad) Proposed directive outlining big-game hunting regulations on the Fort 
Biiss Military Reservation, acreage for which exclusive jurisdiction has been 
obtained. 

While the law and Army regulations do not require a State license for military 
personnel hunting on a Federal reservation where exclusive jurisdiction has 
been obtained, I would be agreeable to making a New Mexico State license a 
prerequisite for hunting by personnel of Fort Bliss on all acreage for which we 
have exclusive jurisdiction located within the geographical boundaries of the 
State of New Mexico, providing the State of New Mexico would devise some 
method whereby personnel permanently assigned to Fort Bliss could be issued 
a resident or a special nonresident license at resident license rates. 

As a matter of information, the penalties under Federal law for noncompli- 
ance with post hunting regulations for military personnel or for hunting, through 
trespass, by civilian personnel appear to be far more severe than those for 
game violations pursuant to the laws of New Mexico. 

Your cooperation in this matter will be greatly appreciated. 

Sincerely, 
P. W. RUTLEDGE, 
Major General, USA, Commanding. 


EXxHIsIt V 


ARTICLE 3—LICENSES AND PERMITS 





Section 53-3-1. Hunting and fishing licenses—Classes—Persons eligible—Shipping per- 
mits—Parks, enclosed grounds, game refuges. 
53-—3-6. License fees—Fishing without license prohibited—Exception. 
538-3-19. Taking minnows and nongame fish to sell as bait 
Exception. 
53-3-20. Bait license—Application and bond—Fee 
53-3-1. Hunting and fishing licenses—Classes—Persons eligible—Shipping 
permits—Parks, enclosed grounds, game refuges.—The hunting and fishing 
license year shall be from April first each year to and including March thirty- 
first of the ensuing year. No person shall at any time shoot, hunt, kill, injure, 
or take in any manner, any game animal, game bird, or game fish without pay- 
ing for and having in possession a license as herein provided for the year in 
which such shooting, hunting, fishing, or taking is done. 
Hunting and fishing licenses shall be issued by such person as may be desig- 
nated for that purpose by the director. 
(1) A general hunting and fishing license shall entitle the person named 
therein to hunt big game and other game quadrupeds and game birds and to 
take game fish during the open season therefor. 


License required— 


Issuance—Contents. 
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(2) A general hunting license shall entitle the person named therein to hunt 
— bear, squirrel, and wild turkey, and game birds during the open season 
therefor. 

(3) A big game license shall entitle the person named therein to hunt deer, 
bear, squirrel, and wild turkey during the open season therefor. 

(4) A bird license shall entitle the person named therein to hunt game birds 
other than wild turkey during the open season therefor. 

(5) Shipping permits shall be issued by any person authorized to issue hunt- 
ing licenses upon payment of one dollar and twenty-five cents ($1.25) for each 
shipping permit. Such shipping permits must be attached to all shipments of 
game, birds, animals or fish or any part thereof shipped out the this State by 
common carrier. No permit shall be required for shipments from and to points 
within this State or for transporting otherwise than shipments by common ¢car- 
rier. Shipping permits shall entitle the person whose name appears thereon to 
ship out of State by common carrier legally taken game, birds, or fish or any 
part thereof. A shipping permit shall be attached to each shipment. 

(6) Any citizen of the United States who has been a bona fide resident of this 
State, or who has actualy lived within the exterior boundaries of this State, 
for the six (6) months immediately preceding the date of application therefor 
shall be entitled to procure a resident hunting or fishing license. Indians so re- 
siding in this State shall be considered entitled to procure resident licenses. 
Provided that temporary residents who maintain a home outside of the State 
shall not be entitled to resident license privileges. 

(7) Any citizen of the United States not a bona fide resident of this State 
shall be entitled to procure a nonresident hunting or fishing license. 

(8) Any person not a citizen of the United States and who is legally within the 
United States shall be entitled to procure a resident hunting or fishing license 
if he has lived in this State for the six (6) months immediately preceding ap- 
plication, or if not such resident he may procure a nonresident hunting or fish- 
ing license. 

(a) Provided, any student attending any educational institution within this 
State and who has attended such educational institution at least one (1) full 
term next preceding his application therefor shall be entitled to procure a resi- 
dent hunting and fishing license. 

(b) Provided, that a certificate of such attendance from the proper authori- 
ties of such educational institution shall accompany all applications where license 
is to be issued hereunder. 

(9) No hunting license shall entitle the holder thereof to hunt, kill, or take 

ame animals or birds within or upon any park or enclosure licensed or posted 
as provided by law, or within or upon any privately owned enclosure without 
consent of the owner, or within or upon any game refuge. 

(10) No fishing license shall entitle the holder thereof to fish for or take fish 
within or upon any park or enclosure licensed or posted as provided by law, or 
within or upon any privately owned enclosure without consent of the owner, or 
in or on any closed waters. 

(11) Members of the armed forces of the United States, permanently assigned 
to military instillations within the boundaries of the state of New Mexico shall 
be considered as bona fide residents of this state for the purpose of obtaining 
hunting and fishing licenses, provided that such licenses shall be issued only 
upon presentation by the applicant of a certificate by his commanding officer or 
designated representative certifying as to his permanent military assignment in 
New Mexico, which certificate shall accompany the application. 





Exuisit VI 
HEADQUARTERS, 
ANTIAIRCRAFT ARTILLERY AND GUIDED MISSILE CENTER, 
Fort Bliss, Tez. 
Memorandum: Requirement for New Mexico hunting licenses on the Fort Bliss 
Military Reservation. 

1. Section 53-3-1 of New Mexico Statutes 1953 Anno., states in part: 

“No person shall at any time shoot, hunt, kill, injure, or take in any manner, 
any game animal, game bird, or game fish without paying for and having in 
possession a license as herein provided for the year in which such shooting, 
hunting, fishing, or taking is done.” 
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Section 53-2-9 provides the penalty for violation of this section. The schedule 
of license fees is set out in Section 53-3-6. As in most states, resident licenses 
are considerably cheaper than nonresident licenses according to this schedule. 
Chapter 80 of New Mexico Laws 1955 added Paragraph 11 to Section 53-3-1, 
which reads in pertinent part as follows: 

“Members of the armed forces of the United States, permanently assigned to 
military installations within the boundaries of the state of New Mexico, shall be 
considered as bona fide residents of this state for the purpose of obtaining hunting 
and fishing licenses * * *.” 

2. As shown in Inclosure 2, the United States has title in fee simple in certain 
lands in New Mexico known as the Dona Ana Target Range and Fort Bliss 
Antiaircraft Range Number 1, which we shall refer to as the Fort Bliss Military 
Reservation. The New Mexico laws referred to in paragraph 1 gave discretionary 
power to the State Game Commission to grant or withhold permission to do 
certain acts within the State. Does this authority apply to the confines of the 
Fort Bliss Military Reservation? Being lands over which the Federal govern- 
ment has exclusive jurisdiction, the power to govern such lands is clearly vested 
in the United States. Full legislative power is in the United States. Ft. Leaven- 
worth R. Co. v. Lowe, 114 U. S. 525, 29 L. Ed. 264 (1885). Cf. Chicago R. I. 
and P. R. Co. v. McGlinn, 114 U. S. 542, 29 L. Ed. 270 (1885). See also cases cited 
infra. 

3. Cases of the United States Supreme Court conclusively support the view 
that the New Mexico hunting license laws have no application to the Fort Bliss 
Military Reservation. The leading authority is Collins v. Yosemite Park Co., 304 
U. 8S. 518, 83 L. Ed. 1502 (1938). This was a unanimous decision of the 
Supreme Court, Justice Cardozo not participating, in which it was held that 
the California law requiring licenses to import and sell liquor had no application 
within Yosemite National Park. The area concerned in this case was under 
the exclusive jurisdiction of the United States by virtue of a California statute 
of cession. The saving clause of this statute reserved in California the right 
to serve civil and criminal process in the Park, “the right to tax persons and 
corporations, their franchises, and property on the lands included in said parks,” 
and “the right to fix and collect license fees for fishing in said parks.” The Court 
held that that part of the California law imposing excise taxes on the sale of 
liquor, being a revenue measure, was enforceable in the Park under the 
reservation to California of the right to tax. The licensing provisions, being 
regulatory in character, are not enforceable. California has no power to 
regulate liquor traffic in the Park. See also Falls City Brewing Co. v. Reeves, 
D. C. Ky. 1941, 40 F. Supp. 35, where it was held that the Fort Knox Post Ex- 
change was not required to secure a Kentucky liquor license, and that the 
state regulatory provisions on the sale of liquor were inapplicable to sales 
made by the Exchange. The New Mexico hunting license laws are regulatory 
in the same manner as the California and the Kentucky liquor licensing laws. 
They, too, cannot be applied to federal lands over which the United States has 
exclusive jurisdiction. A primary question before the court in the Yosemite 
Park case was one of interpretation—whether the licensing laws could be 
deemed part of the tax laws and therefore within the scope of the reservation of 
jurisdiction. There is no such question concerning the New Mexico statutes. 

4. In Standard Oil Co. v. California, 291 U. S. 242, 78 L. Ed. 775 (1934), it 
was held that the California gasoline tax could not be imposed on a sale of 
gasoline to an Army post exchange at the Presidio. The United States had 
exclusive jurisdiction over this military reservation under a California statute of 
cession reserving only to California the right of service of process. The State 
reserved no power in respect to taxation. In commenting on the statute of 
cession, the court stated: 

“* * * California surrendered every possible claim of right to exercise legis- 
lative authority within the Presidio—put that area beyond the field of operation 
of her laws. Accordingly, her legislature could not lay a tax upon transactions 
begun and concluded therein.” 

And further: 

“A State cannot legislate effectively concerning matters beyond her jurisdic- 
tion and within territory subject only to control by the United States.” 

In companion cases, the Supreme Court considered the applicability of state 
minimum price regulations on milk sold to the U. S. Army at a military reserva- 
tion within the State. It held that these regulations were enforceable in respect 
to the Army when the military reservation consisted of leased land only. Penn 
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Dairies v. Milk Control Commission, 318 U. S. 261, 87 L. Ed. 749 (1943). It 
held that the regulations were not enforceable, however, where the United States 
had exclusive jurisdiction over the military reservation. Pacific Coast Dairy v. 
Department of Agriculture, 318 U. 8. 285, 87 L. Ed. 761 (1943). In Johnson v. 
Yellow Cab Transit Company, 321 U. 8. 383, 88 L. Ed. 814 (1944), the Court held 
that the seizure by Oklahoma authorities of liquor en route trom Lilmois 10 a 
consignee at Fort Sill military reservation was unlawful. Fort Sill was under 
the exclusive jurisdiction of the United States. The Court rejected the con- 
tention that the liquor was being transported in violation of the Oklahoma liquor 
transportation law making it unlawful to transport liquor “into the state” with- 
out a permit. The statute cannot be applied to liquor imported into an area 
under exclusive federal jurisdiction. Compare the effect of this case and the 
Yosemite Park Co. case, supra, on State v. Mimms, 43 N. M. 318, 92 P 2d 933, 
cert. den. 308 U. S. 626, 84 L. Ed. 522. 

5. The principles set forth in these cases are still the law even though Con- 
gress has made express exceptions as to the subject matter concerned. In a 
series of statutes effective 30 July 1947 (4 U. S. C. A. Sections 104-110), Con- 
gress permitted the application of certain state taxes upon federal reservations, 
These statutes are as follows: 


“Sec. 104. Tax on motor fuel sold on military or other reservation reports to 
state taxing authority 

“(a) All taxes levied by any State, Territory, or the District of Columbia upon, 
with respect to, or measured by, sales, purchases, storage, or use of gasoline or 
other motor vehicle fuels may be levied, in the same manner and to the same ex- 
tent, with respect to such fuels when sold by or through post exchanges, ship 
stores, ship service stores, commissaries, filling stations, licensed traders, and 
other similar agencies, located on United States military or other reservations, 
when such fuels are not for the exclusive use of the United States. Such taxes, 
so levied, shall be paid to the proper taxing authorities of the State, Territory, or 
the District of Columbia, within whose borders the reservation affected may be 
located. 

“(b) The officer in charge of such reservation shall, on or before the fifteenth 
day of each month, submit a written statement to the proper taxing authorities 
of the State, Territory, or the District of Columbia within whose borders the 
reservation is located, showing the amount of such motor fuel with respect to 
which taxes are payable under subsection (a) for the preceding month, 


“Sec. 105. State, and so forth, taxation affecting federal areas; sales or use tax. 

“(a) No person shall be relieved from liability for payment of, collection of, 
or accounting for any sales or use tax levied by any State, or by any duly con- 
stituted taxing authority therein, having jurisdiction to levy such a tax, on the 
ground that the sale or use, with respect to which such tax is levied, occurred in 
whole or in part within a Federal area; and such State or taxing authority shall 
have full jurisdiction and power to levy and collect any such tax in any Federal 
area within such State to the same extent and with the same effect as though 
such area was not a Federal area. 

“(b) The provisions of subsection (a) shall be applicable only with respect to 


sales or purchases made, receipts from sales received, or storage for use occurring 
after December 31, 1940. 


“Sec. 106. Same; incdme tax. 

“(a) No person shall be relieved from liability for any income tax levied by 
any State, or by any duly constituted taxing authority therein, having jurisdic- 
tion to levy such a tax, by reason of his residing within a Federal area or receiv- 
ing income from transactions occurring or services performed in such area: and 
such State or taxing authority shall have full jurisdiction and power to levy and 
collect such tax in any Federal area within such State to the same extent and 
with the same effect as though such area was not a Federal area. 


“(b) The provisions of subsection (a) shall be applicable only with respect to 
income or receipts received after December 31, 1940. 


“Src. 107. Same; exception of United States, its instrumentalities, and author- 
ized purchases therefrom. 


“(a) The provisions of sections 105 and 106 of this title shall not be deemed 
to authorize the levy or collection of any tax on or from the United States or 
any instrumentality thereof, or the levy or collection of any tax with respect to 
sale, purchase, storage, or use of tangible personal property sold by the United 
States or any instrumentality thereof to any authorized purchaser. 
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“(b) A person shall be deemed to be an authorized purchaser under this section 
only with respect to purchases which he is permitted to make from commissaries, 
ship’s stores, or voluntary unincorporated organizations of personnel of any 
branch of the Armed Forces of the United States, under regulations promulgated 
by the departmental Secretary having jurisdiction over such branch. 


“Seo. 108. Same; jurisdiction of United States over Federal areas unaffected 


“The provisions of sections 105 to 110 of this title shall not for the purposes of 
any other provision of law be deemed to deprive the United States of exclusive 
jurisdiction over any Federal area over which it would otherwise have exclusive 
jurisdiction or to limit the jurisdiction of the United States over any Federal 
area. 


“Sec. 109. Same; exception of Indians 


“Nothing in sections 105 and 106 of this title shall be deemed to authorize the 
levy or collection of any tax on or from any Indian not otherwise taxed. 


“Sec. 110. Same; definitions $ 


“As used in sections 105-109 of this title— 

“(a) The term ‘person’ shall have the meaning assigned to it in section 3797 
of title 26. 

“(b) The term ‘sales or use tax’ means any tax levied on, with respect to, or 
measured by, sales, receipts from sales, purchases, storage, or use of tangible 
personal property, except a tax with respect to which the provisions of section 
104 of this title are applicable. 

“(c) The term ‘income tax’ means any tax levied on, with respect to, or 
measured by, net income, gross income, or gross receipts. 

“(d) The term ‘State’ includes any Territory or possession of the United 
States. 

“(e) The term ‘Federal area’ means any lands or premises held or acquired 
by or for the use of the United States or any department, establishment, or 
agency of the United States; and any Federal area, or any part thereof, which 
is located within the exterior boundaries of any State, shall be deemed to be a 
Federal area located within such State.” 

6. It should be noted that the Federal statutes in no way abrogate the Supreme 
Court holdings as to the inapplicability of state regulatory laws upon a federal 
reservation over which the United States exercises exclusive jurisdiction. See 
Collins v. Yosemite Park Co., Pacific Coast Dairy v. Department of Agriculture, 
Johnson v. Yellow Cab Transit Company, supra. N. E. 4 U. 8. C. A., Sec. 108, 
supra. 

7. Both the Judge Advocate Generals of the Army and Air Force have issued 
opinions that State fishing and hunting licensing provisions have no application 
on a military reservation under exclusive jurisdiction of the United States. Op 
JAGAF 1951/104, i Dig Ops Posts, Sec 25.5. OP JAGA 1954/2907, 4 Dig Ops 
Posts, Sec 25.5. 

8. Do the New Mexico hunting license laws apply to the military reservation by 
virtue of the Assimilative Crimes Statute (18 U. 8. C. A. Sec 13)? As is pointed 
out in Johnson v. Yellow Cab Transit Co., supra, at 88 L. Ed. 820, it is difficult 
to determine just which penal laws are assimilated by this statute. The approach 
to the problem is stated in these terms: 

“(1) Which, if any, of the Oklahoma penal statutes are so designed that they 
could be adopted by the Assimilative Crimes Statute and applied to Fort 
Si? * *'? 

“(2) If there are Oklahoma statutes which could be so adopted, are all or any 
of them in conflict with Federal policies as expressed by Acts of Congress other 
than the Assimilative Crimes Statute or by valid Army Regulations which have 
the force of law?” 

The Court, in determining the question of assimilation of state municipal law 
into Federal law, in James Stewart and Company v. Sadrakula, 309 U. S. 94, 84 
L. Ed. 596 (1940), states as follows: 

“With the domestication in the excised area of the entire applicable body of 
state municipal law much of the state law must necessarily be inappr: priate. 
Some sections authorize quasi-judicial proceedings or administrative action and 
may Well have no validity in the federal area.” 

“The New Mexico hunting license laws are not designed so that they can be 
adopted as federal law. They are inseparably connected with administrative 
functions of state officers and agencies. The Federal Government is not equipped 
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to carry out such administrative functions. They require administrative action 
by New Mexico authorities in every instance. Federal officials could not enforce 
these laws without becoming inextricably involved in New Mexico administration. 
See Johnson v. Yellow Cab Transit Company, supra, 88 L. Ed. 820, footnote 8. 
Under Army Regulations, the state game laws relative to season, limits, and every 
other aspect of hunting and fishing except licensing laws are expressly made 
operative as federal laws and enforceable by Federal officials (AR 210—480 para. 
13-2a). Authority is granted to the Commanding Officer of a military reserva- 
tion to issue permits for hunting and fishing upon the reservation (AR 219-480 
para. 13-3b). The enforcement by federal officials of these state regulations 
adopted as federal laws is both simple and feasible. No contact whatever with 
state officials is necessary to carry out such enforcement except as it is the duty 
of the commanding officer of the military reservation to keep abreast of the cur- 
rent state laws and regulations, Even assuming for purposes of argument that 
the state hunting license laws came within the purview of the assimilative crimes 
statute, it should be noted that they would become federal law and enforceable 
by federal officials only. State enforcement officials would, of course, be without 
authority. 

9. Does the State of New Mexico have any property interest in the game ani- 
mals in the military reservation: It is well settled that the ownership of ferae 
naturae is in the state. 

“It is also universally held in the United States that the state holds the pro- 
prietary title to wild animals and fish within its jurisdiction in trust for the whole 
body of the people of the state—that the ownership is not that of a proprietor, 
but that of a trustee. Therefore, the state’s ownership * * * is solely for the 
purposes of regulation and preservation for the common use” (2 Am. Jur., Ani- 
mals, Sec 8. See cases cited therein.) [Italics supplied. ] 

It is axiomatic, as stated in the above quotation, that the property interest 
of the state can extend only to those ferae naturae on land subject to state juris- 
diction. As New Mexico has no property interest in ferae naturae located in 
Arizona, Texas, and Colorado, so, too, it has no property interest in ferae naturae 
on the Fort Bliss Military Reservation. 

10. It is the conclusion of this memorandum that New Mexico hunting license 
laws are [not] applicable to the Fort Bliss Military Reservation. Military per- 
sonnel hunting on the Fort Bliss Military Reservation cannot be required to 
obtain a New Mexico hunting license pursuant to Sec. 53-3-1 of New Mexico 
Statutes Anno. 1953, as amended. Game taken on the Reservation pursuant to 
the rules and regulations of the Commanding General, Fort Bliss, is not unlawfully 
taken. <A fortiori, possession of such game is not unlawful. It is not a mis- 
demeanor under Sec 53-2-7, New Mexico Statutes Anno. 1953, and no civil action 
will lie under Sec. 53-3-28, New Mexico Statutes Anno. 1953. The pertinent parts 
of the enforcement sections of the New Mexico fish and game laws are as follows: 

“53-2-22. Enforcement of game laws—Arrests—Search warrants—Checking 
stations—Responsibility of officers as conservators of the peace.—{[State enforce- 
ment officers] are authorized and required to enforce this act and seize any game 
or fish taken or held in violation of this act.* * *” 

“533-27. Presumption from possession of fish or game without license—Show- 
ing license to officer.—The possesion of game or fish at any time unaccompanied 
by a proper and valid license, certificate, permit or invoice, as in this chapter 
provided, shall be prima facie evidence that such game or fish was unlawfully 
taken and is unlawfully held in possession, and it shall be the duty of every per- 
son having possession or control of game or fish to produce the proper license, 
certificate, permit, or invoice when one is required by this chapter, on demand of 
any officer, and to permit the same to be copied by such officer.” 

Game taken as indicated above is not taken or held in violation of the New 
Mexico fish and game laws, and the state enforcement officers have no power to 
seize such game under Section 53—2-22, supra. Should Fort Bliss military per- 
sonnel take game in the manner indicated and return to Fort Bliss proper in 
Texas, the game would not be “unlawfully held in possession.” The presumption 
in the enforcement provision, Section 53-38-27, is inoperative in such a situation on 
the basis of our conclusion that a New Mexico hunting license is not required. 
If military personnel take such game into Texas by private automobile, no 
shipping permit is required under Paragraph (5), Section 53-3-1, New Mexico 
Statutes Anno. 1955, as amended, which reads as follows: 

“533-1. (5) Shipping permits shall be issued by any person authorized to 
issue hunting licenses upon payment of one dollar and twenty-five cents ($1.25) 
for each shipping permit. Such shipping permits must be attached to all ship- 
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ments of game, birds, animals or fish or any part thereof shipped out of this 
state by common carrier. No permit shall be required for shipments from and to 
points within this state or for transporting otherwise than shipments by common 
carrier. Shipping permits shall entitle the person whose name appears thereon 
to ship out of state by common carrier legally taken game, birds or fish or any 
part thereof. A shipping permit shall be attached to each shipment.” 

The provisions of Section 53-3-6 set a shipping fee only for a permit to ship 
game out of state by common carrier. There is no other prohbition or condition 
in the statutes for shipment out of state. There is no statutory prohibition 
against the shipping of game into the state, so that shipment out of the Reserva- 
tion into New Mexico land which New Mexico has exclusive jurisdiction is not 
prohibited. However, there is a regulation of the State Game Commission stating 
as follows: 

“Transportation permit must be obtained * * * by any holder of a resident 
license, to transport big game or any part thereof outside the state.” (Quoted 
from Digest of 1955 Hunting Proclamation—New Mexico Department of Game 
and Fish) [italic supplied]. 

This regulation is limited to transportation of big game, and further limited 
to holders of a resident license. Military personnel, acting pursuant to the con- 
clusion of this memorandum, would not be holders of a New Mexico resident 
license, and therefore not required to obtain a permit under the terms of the 
regulation itself. 

DANIEL O. MAHONEY, 
Ist Lt., JAGC, 
Assistant Staff Judge Advocate. 


Exuisir VII 
MEMORANDUM 


Re position of the State of New Mexico regarding hunting on military lands 
in the State of New Mexico without compliance with New Mexico laws 


It is basically the position of the State of New Mexico that the military is not 
permitted to authorize hunting on lands owned by it or under its control in the 
State of New Mexico except in compliance with all New Mexico game laws. The 
same holds true whether the hunting is by military or civilian personnel and 
irrespective of whether the United States of America has exclusive jurisdiction 
over the lands involved. 

With specific regard to the situation at Fort Bliss, several different situations 
prevail. First, the Government has exclusive jurisdiction over patented lands 
which it secured by purchase or condemnation. There are approximately 10,000 
acres of such lands within the more than 400,000 acres in what is known as 
Fort Bliss antiaircraft range No. 1. ‘These lands are not contiguous but are 
seattered throughout the area in a checkerboard fashion. As to those lands, 
the Army is prohibited from permitting hunting except in conformity with New 
Mexico law by virtue of the Assimilated Crimes Act of the United States and by 
virtue of Army Regulation No. 210-480, both ef which make hunting or fishing 
a Federal offense enforcible by Federal officials. The problem is complicated 
by virtue of the fact that civilian law-enforcement agencies of the Federal Gov- 
ernment, which would be the most concerned with violations, are not permitted 
to enforce this law. Military authorities are not inclined to do so by virtue of 
letters from the Judge Advocate General, dated November 4, 1949, and February 
1, 1952, which inferentially state that the Assimilated Crimes Act is not ap- 
plicable. It should be noted that the United States attorney for the district of 
New Mexico is of the opinion that the Assimilated Crimes Act is applicable and 
has publicly stated that he intends to enforce it, if hunting is carried on without 
full compliance with New Mexico law. 

It is further the position of the State of New Mexico that at the time the 
lands were acquired, no compensation was paid the State for the game on 
the land. All game now on the land is the natural increase of the game that was 
there at the time of the taking. This game is no more the property of the 
Federal Government than is the livestock of any rancher whose land was con- 
demned and whose livestock had not been removed, it being the property of the 
State, the Federal Government has no control over it. 

The second type of land involved is land withdrawn from the public domain 
and turned over to the military. The general statutes of the State of New 
Mexico do not cede jurisdiction under this type of acquisition. See Arledge v. 
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Mabry (52 NM 303, 197 P. 2d 84). It has been contended by the military that 
such jurisdiction has been ceded by virtue of the provisions of section 7-2-7, 
N. M.S. A., 1953 Comp., which provides as follows : 

“Section 7-2-7. Fort Wingate Military Reservation and Fort Bliss Target 
Range—Jurisdiction ceded—Limitation. Exclusive jurisdiction is hereby ceded 
to the United States over all the territory set apart from the public domain and 
comprised within the limits of the Fort Wingate Military Reservation, in 
McKinley County, and Fort Bliss Target Range, in Dona Ana County, and 
over such land as may hereafter be reserved from the public domain for the 
enlargement of said reservations: Provided, however, That the State of New 
Mexico reserves the right to serve civil or criminal process within said reserva- 
ions in suits or prosecutions for or on account of rights acquired, obligations 
incurred, or crimes committed in said State, but outside of such cession and 
reservations: And provided further, That the jurisdiction herein ceded shall 
continue no longer than the United States shall own and hold said reservations for 
military purposes.” 

This assertion by the military completely ignores the title to the act, which is 
as follows: 

“An act to cede jurisdiction to the United States over the Fort Wingate 
Military Reservation and a portion of the Fort Bliss target range in the State of 
New Mexico, and reserving the right to serve process, and declaring an 
emergency.” 

It is obvious that the title does not cover the additional land which has been 
supposedly added to the Dona Ana target range and which has been the subject 
of controversy; in fact, it is doubtful if the title is sufficient to cede jurisdiction 
over the two townships comprising the original Dona Ana target range. This 
title is, in the opinion of the State, clearly in violation of article IV, section 16, 
of the New Mexico constitution. 

The third type of land involved is State land which was condemned for use 
by the military. As to this land, it is the position ef the State of New Mexico 
that inasmuch as the entire fee title to the land was not acquired by the 
Federal Government, mineral rights and reversionary interest in the surface 
rights being retained by the State, the provisions of section 7-2-2 to 7-2-4, 
inclusive, do not apply. To hold otherwise would be to say that the Government 
might issue oil and gas leases on this land and that anyone producing therefrom 
would be exempt from taxation by the State under the provision of section 
7-2-4, N. M. S. A., 1953 Comp. It is obvious that such was not the intent of 
the New Mexico Legislature and the State is satisfied that the courts would 
not construe this section in the manner intended by military authorities. 

The State’s contention, with respect to the title of the game on the land 
advanced above, is equally applicable to all types of land involved in this 
controversy. 

Although the State is satisfied that its contentions are sound and that the 
military is required to observe all New Mexico game laws, including licensing 
laws, some type of legislation is obviously necessary to protect these rights. 
At the present time, as explained above, Federal agencies without special inter- 
est are not permitted to enforce applicable Federal laws governing the subject 
and although, if the jurisdiction be concurrent, State officials may enforee, still 
the lands involved are within the area of experimentation with secret projects 
upon which no State officer can enter without permission. The recent contro- 
versy clearly shows that the military will use this veil of secrecy to hide viola- 
tions of State law and to assure the escape and protection of its violators. This 
was the consensus of the statement made to State officers by Colonel McDuff, 
spokesman for the commanding general of Fort Bliss. 

Senate bill 2777 is certainly a step in the right direction. A question arises 
as to its applicability where the lands are already subject to fish and game laws 
but where, as in the recent Fort Bliss controversy, the Federal officials charged 
with the responsibility of the enforcement of those laws as Federal laws, refuse 
to do their duty. We feel that the bill should be expanded to take care of this 
situation as well as cover any lands which clearly are not subject to the fish 
and game laws of the State. The bill should declare affirmatively that all lands 
owned or controlled by the Federal Government, or any of its departments or 
agencies, are subject to the fish and game department laws of the State in which 
they are located, including licensing laws, and should provide for enforcement 
of those laws by an agency not subject to the control of the agency owning the 
lands. The State of New Mexico cannot help but feel that the military has 
broken faith with promises which it has heretofore made with respect to fish 























RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 97 


and wildlife resources on the land. See proceedings of hearing held August 2, 
1948, in Las Cruces, N. Mex., with respect to the acquisition of the very land 
in question. 

It is further suggested that State officials be given the right of entry to see 
that such laws are enforced except where the Secretary of Defense determines 
that such entry might endanger national security. 

RicHArRD H. ROBINSON, 
Attorney General. 
By Water R. KEGEL, 
Assistant Attorney General. 





ExuisirT VIII 
JAGR 1952/1601. 
Subject: A bill to prohibit hunting, trapping, and fishing on public lands in 
violation of State or Territorial laws. 
To: ACofS,C-1. Attn.: M&W Br. 
From: TJAG. 
Date: 1 Feb. 1952, Comment No. 2, Mr. Davis/56898. 


1. With respect to the inclosed proposed legislation relative to the above subject 
and providing, in effect, that on any lands of the United States which are not 
subject to the fish and game laws of the State or Territory in which such lands 
are located, hunting, fishing, or trapping will not be permitted except in accord 
with such laws, it is to be observed that, in general, the only lands of the United 
States which are not subject to the fish and game laws of a State are those lands 
over which the State has ceded exclusive jurisdiction to the United States. As 
to such lands, the United States Code, Crimes and Criminal Procedure, adopts 
the State penal laws as the laws of the United States (title 18, U. S. C. see. 15), 
and, accordingly, hunting, fishing, and trapping on these lands contrary to the 
provisions of the adopted State penal laws is unlawful. It is to be noted that 
State laws inseparably connected with administrative functions of State officers 
or agencies, such as licensing statutes, are not adopted, for the reason that the 
Federal Government is not equipped to carry out such functions. In view of the 
foregoing, it is obvious that the objective of the proposed legislation is already 
covered by existing law, except so far as the proposed legislation may seek to 
require compliance with State licensing or other laws, if any, involving admin- 
istrative functions. Accordingly, the need for the legislation is not apparent and 
its enactment would appear to serve little or no purpose. Moreover, such action 
would create a situation wherein there would be two criminal statutes on the 
same subject, apparently creating two crimes against the United States arising 
out of one course of action, with possible different penalties, a situation which, 
no doubt, would require clarification by the courts. It also may be noted that 
the proposed legislation is of doubtful validity so far as it (sec. 2) purports 
to delegate to department or agency heads the legislative power to prescribe pen- 
alties for violation thereof. 

2. In view of the apparent dissatisfaction existing with respect to the matter 
of hunting and fishing on military reservations, it would appear that enforcement 
of the existing law (title 18, U. S. C. sec. 13), is difficult, and it is not indicated 
that enforcement of a law similar to the proposed legislation could be better 
accomplished. It may be considered desirable, therefore, to suggest, in lieu of 
the proposed legislation, the enactment of legislation retroceding to the States, 
over areas under the exclusive jurisdiction of the United States, jurisdiction 
to the extent necessary to enable State hunting and fishing laws to be applicable, 
to be enforced by State officers. Whether such legislation would be desirable 
from the standpoint of security is an administrative matter on which no opinion 
is expressed. 

It is considered pertinent to note, however, that it would not open military 
reservations to hunting and fishing by the public. Its effect would be to place 
military reservations over which exclusive jurisdiction has been obtained in the 
same category, so far as hunting and fishing is concerned, as those reservations 
over which such jurisdiction has not been obtained. It also may be noted that 
the Federal Government would be relieved of the enforcement responsibilities it 
has under the present law. 

For the Judge Advocate General: 

ByrNeEs F. Bentley, 
Lt. Col., JAGC, Chief, Lands Division. 
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Exnrsrr IX 
*AR 210-480 
DEPARTMENT OF THE ARMY, 


Washington 25, D. C., 17 August 1950. 
Army Regulations No. 210-480. 


INSTALLATIONS 


DEVELOPMENT AND CONSERVATION OF WILDLIFE ON MILITARY RESERVATIONS 


Paragraph 
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Military reservations made part of the forest reserve 


— 


~ 


woot 


1. General.—The Migratory Bird Treaty Act (4) Stat. 755; 16 U.S. C. 703-711), 
as amended, will be operative on all military reservations, and the Alaska Game 
Law (48 Stat. 739; U. S. C. 191-213) will be applicable on military reservations 
in Alaska. Sections 7 (3) and 13 of title 18 U. 8S. C. are published below for the 
information and guidance of all concerned. 

“7. Special Maritime and Territorial Jurisdiction of the United States Defined. 
“The term “special maritime and territorial jurisdiction of the United States,” 
as used in this Title, includes: 

“(3) Any lands reserved or acquired for the use of the United States, and 
under the exclusive or concurrent jurisdiction thereof, or any place purchased 
or otherwise acquired by the United States by consent of the legislature of the 
State in which the same shal! be, for the erection of a fort, magazine, arsenal, 
dockyard, or other needful building. 

“13. Laws of states adopted for areas within federal jurisdiction. 

“Whoever within or upon any of the places now existing or hereafter reserved 
or acquired as provided in section 7 of this title, is guilty of any act or omission 
which, although not made punishable by any enactment of Congress, would be 
punishable if committed or omitted within the jurisdiction of the State, Territory, 
Possession, or District in which such place is situated, by the laws thereof in 
force at the time of such act or omission, shall be guilty of a like offense and 
subject to a like punishment.” 

2. State fish and game laws.—a. On military reservations over which exclusive 
jurisdiction has been obtained, the penal laws of a State relative to fish and 
game are operative as Federal laws and are enforceable by Federal officials. 
State officials are without authority thereon. 

b. On military reservations over which concurrent jurisdiction has been ob- 
tained, the penal laws of a State relative to fish and game are operative as Fed- 
eral laws and are enforceable by Federal officials. In addition, the State laws 
are also operative as State laws and are enforceable by State officials. On these 
reservations, the Federal and State Governments occupy an equal status with 
regard to jurisdiction and the one first apprehending a violator may prosecute 
and punish. 

c. On military reservations over which no jurisdiction has been obtained the 
State laws are operative as State laws and are enforceable by State officials. 

3. Duties of commanding officers.—a. The commanding officer will keep his 
command informed as to Federal and State laws. A summary of the season laws 
may be obtained upon application to The Adjutant General. 

b. All permits to hunt, catch, trap, or kill any kind of game animal, game or 
nongame bird, or to fish on a military reservation or the waters thereof will be 
issued hy the commanding officer. 

c. When any species of birds or animals become seriously injurious to agri- 
culture or other interests, the commanding officer will determine the nature and 
extent of the injury being done and make appropriate report and recommenda- 
tion to The Adjutant General. 

4. Military reservations made part of the forest reserve.—On those military 
reservations which have been designated as a part of the forest reserve under 
ithe control of the Department of Agriculture, the following acts are prohibited 
except When authorized by the Secretary of Agriculture. 

a. Hunting, trapping, catching, disturbing, or killing any kind of game animal 
or game or nongame bird, or taking the nests or eggs of any such bird. 


*These regulations supersede AR 210—480, 16 December 1949. 
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b. Taking or disturbing any kind of fish or the eggs thereof. 
c. Permitting dogs to run at large, or having in possession dogs not in leash. 
{AG 680.2 (31 Jul 50)] 


By order of the Secretary of the Army: 
J. LAwTon COLLINS, 
Chief of Staff, United States Army. 
Official : 
EpwWarpD F. WITSELL, 
Major General, USA, 
The Adjutant General. 
EXHIBIT X 


State or New Mexico, 
DEPARTMENT OF GAME AND FIsuH, 
Santa Fe, N. Mex., November 8, 1955. 
Subject: Revised estimate after opportunity for closer observation, November 
8, 1955. 
To the HoNoORABLE CHAIRMAN, 
Committee of the United States Congress, 
Alamogordo, N. Mez. 

Dear Sir: The New Mexico Department of Game and Fish, an agency of the 
State of New Mexico, respectfully recommends that your committee consider 
the wildlife and recreational values of the lands in Otero County proposed for 
transfer to the Department of Defense. 

There are, by our estimates, over 7,000 big game animals living on these lands. 
Our estimates, based on surveys, both ground and air, indicate the presence of 
the following numbers: Antelope 600; mule deer 6,000; bear 30; turkey 300; 
for a total of 7,130 big game animals with a statutory value of $124,500. In 
addition, the average quail population is estimated to be about 8,900 birds. 
During high points of quail population, the number of quail probably exceeds 
this estimate considerably. Based on the average figure, the statutory value 
would be $85,000 for the quail alone. With the values given by legislative 
statute to the game species present on the area in question, there is a total of 
$409,500 of game present. The actual values to the State are far in excess of 
this figure since sportsmen’s expenses, incidental to hunting, average $134 per 
year not including license costs. 

Random card surveys conducted by this department show that nearly $30,- 
000,000 accrue to this State annually from hunting and fishing activities. 

The denial of access by hunters to the lands in question, if such denial is 
contemplated by the military authorities, will as indicated herein, seriously 
curtail the sport of hunting in Otero County, as well as appreciably reduce 
license sales revenue to the State and considerable loss of income to local busi- 
ness. 

It is respectfully recommended to the honorable committee that if the lands 
must be transferred to the Department of Defense, that provisions be made co- 
incident with the transfer, to allow access for hunting during the seasons es- 
iablished by the State Game Commission of New Mexico. 

Yours very truly, 
HoMeER C, PICKENS, Director. 

Mr. Kiuczynski. You might cover the high points of it. 

Mr. Kecew. First, before going into that, I would like to answer 
a question which was asked by Mr. Bonner as to the relationship of 
the Fish and Wildlife Service to enforcing State laws on a military 
reservation. 

Of course, we have no knowledge of what the situation is in North 
Carolina, but with respect to the situation in New Mexico, at the 
time of the controversy with Fort Bliss last fall, there was a con- 
ference held in the office of the United States attorney in Albuquerque 
which was attended by Mr. Pickens, Mr. Larrazolo, and Mr. Merovka, 
regional supervisor of law enforcement of the Fish and Wildlife 
Service, at which the question of the enforcement of the Assimilative 
Crimes Act was discussed. As Congressman Dempsey and Congress- 
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man Fernandez pointed out, it was the position of the United States 
attorney that licenses were required under the act. 

The Fish and Wildlife Service representative was asked whether 
he could be of assistance. He presented a memorandum which had 
been written for his information and his guidance by his superiors, 
in which it was indicated that the only laws which were enforced 
on the military reservations were those relating to the migratory birds, 
and I believe one other law which is specifically delegated to the 
Fish and Wildlife Service, but as far as being of any assistance to the 
State of New Mexico in enforcing its laws on the Fort Bliss target 
range was concerned, the answer was “No.” 

— later, General Rutledge wrote to Mr. Merovka on November 

, 1955, in which letter he stated that Federal game wardens were 
Ww als ome on the reservation, subject to the qualification that they check 
in with the provost marshal or his service officer, but he went on to 
state: 

As for the game wardens who occupy a dual status, however, such as being 
Federal game wardens and game wardens of the State of New Mexico, these 
persons will not be permitted on the Fort Bliss Military Reservation without 
express approval in writing from me. It would be appreciated if you would 
bring this matter to the attention of those who occupy the dual status. 

Attention is invited in this connection to the provisions of title 18, section 
1382, United States Code, with respect to penalties for such a trespass, and as 
part of the area constitutes a security area as well, an impact area, persons 
entering the military reservation may well be in violation of title 50, United 
States Code, section 797, which promulgates the National Security Act of 1950— 
which effectively cuts out the State officers. 

Basically, our problem is this, the Army regulation which Congress- 
man Dempsey referred to, 210-480, apparently makes no caceptions 
as to the applicability of the State game and fish laws on the reserv: 
tion, either as State laws in the case of concurrent jurisdiction lends, 
or Federal laws in the case of exclusive jurisdiction lands. 

The problem, however, is that the Army does not agree with that 
regulation, and in short memorandums which have been prepared by 
various boards of the Army staff, copies of which are attached to our 
statement, they have attached a further qualification which they say 
voids this. 

Insofar as State license laws are concerned, the question then re- 
solves itself into the problem of enforcement. The State officials are 
not permitted on the reservations. 

Mr. Boyx1n. They are not permitted there at all? 

Mr. Krce. No, sir; regardless of whether it is an exclusive juris- 
diction or a concurrent jurisdiction. Security reasons are given as 
the reason why we are not. 

The Fish and Wildlife Service is powerless because that is not a 
part of their specific job. It is a matter which is enforced by the 
military, and the military is not inclined to enforce it. 

Now, I do not want to imply that we have this trouble with every 
post in New Mexico. It is largely limited to Fort Bliss. 

We could not ask for better cooperation than we have received 
from the White Sands Proving Grounds, which, as you all know, is a 

very critical area, and General Bell in that area has permitted public 
hunting on the portions of the reservation which are safe for that 
purpose. His men have all had the appropriate license and State 








RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 101 


laws have been observed to the letter. The State enforcement officers 
are welcome on that reservation. 

The Fort Bliss situation is the one that causes us the most difficulty. 

I would like to add also that this is not the first time that we have 
had difficulty with Fort Bliss. It goes back, according to the files 
in the Fish and Game Department, to 1931, and in letters which are 
attached to our statement, the commanders at various times during 
that period of time have flatly stated that hunting on Fort Bliss is a 
matter for them to determine, or for them to reculs ite, and not a 
matter for the State. 

Now, back in the early days this was not very important. At that 
time, the Fort Bliss target range only comprised 2 townships, but 
since that time it has been expanded to over 400,000 acres, and there 
is contemplated an acquisition of 300,000 acres more, of some of the 
finest game country in the State of New Mexico, and it is becoming 
incre: singly more important to us. 

Some question was asked Congressman Dempsey with respect to 
the statement regarding the use of helicopters. I can testify personally 
about a statement made by Lieutenant Colonel McDuff, who is con- 
servation officer, or was conservation officer, on General Rutledge’s 
staff. It was made toward the latter part of October when the 
matter was being discussed between the Game Department, our office, 
and Fort Bliss. After we had informed Colonel McDutf that Fed- 
eral and State laws were applicable, and we intended to enforce them, 
he looked at us and smiled and said, “Gentlemen, how is your air 
force? Just what would you do if we were to fly this game over your 
heads?” 

It sort of left us without an answer. New Mexico does not have a 
good air force. He said, “That is not necessary.” He said, “We can 
tr ansport it out of there 1 in military convoys. You have no right to 
stop and search them.” 

Mr. Boyxrn. Did you get that man’s name? 

Mr. Kroex. Yes, Lieutenant Colonel McDuff. 

Mr. Dinecetu. Is he in the room this morning? 

Mr. Kecet. I do not know whether he is or not. His name is 
Lt. Col. Alvie McDuff. 

That is the situation we were confronted with when we asked for 
help. As Congressman Dempsey pointed out, we thought at the time 
that it might ‘be necessary to call out the National Guard. Fortu- 
nately, our congressional delegation intervened, and the hunt was 
postponed. 

I might also add, insofar as the proposed hunt was concerned, 
that it was not only a question of licenses, but that particular area 
was set aside by the State game commission for the hunting of forked 
antler bucks only. 

Mr. Bonner. What was that; I did not understand that. 

Mr. Kecet. That particular area is part of the general statewide 
hunting area that was set aside for the hunting of forked antler 
bucks only. 

General Rutledge’s regulation would have permitted the hunting of 
doe deer in that area for part of that time. 

Mr. Bonner. May I ae a question, Mr. Chairman. 

Mr. Boykin. Yes, sir. 
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Mr. Bonner. At the time you had this discussion, did he cite any 
law that gave the military the right to violate State laws? 

Mr. Kxcex. Mr. Bonner, they attached a memorandum which we 
have made a part of our statement. In my humble opinion it gives 
them no such right. The theory, just generally, is that the assimila- 
tive crimes statute does not apply to anything which is inseparably 
connected with administrative regulation, licensing was specifically 
set up by statute, and is the only part of our game code which has 
absolutely no reference to administrative regulations and it was on 
that basis that we saw no justification for their conclusion. 

I might point out, Mr. Chairman, and gentlemen of the committee, 
that by virtue of a 1955 statute which was in effect at the time of this 
controversy, and which is likewise made a part of our statement, 
the members of the Armed Forces permanently assigned to military 
installations within the boundaries of the State of New Mexico shall 
be considered as bona fide residents of the State for obtaining hunting 
and fishing licenses. 

We have attempted to put the boys who are stationed in New Mexico 
on the same footing as our citizens, and we have attempted to give 
them the same rights and privileges. We have done it with this and 
we have also done it with divorces and so forth. 

By and large, that situation has been well received. We have 
had 1 or 2 difficulties. Right now we are having a little difficulty 
with some of the personnel at Sandia Base. Our law requires that a 
soldier in order to obtain a resident license must present a certificate 
from his commanding officer stating that he is permanently assigned 
to that base. We do not feel that that is too stringent a requirement, 
but we have now been presented with a proposal which would exempt 
all officers from this requirement. It does not seem to be justified. 

We have had one other small controversy which we might mention 
briefly. 

Approximately a year ago the Fish and Wildlife Service wished 
to dispose of 460 acres of land adjacent to an old fish hatchery. The 
State made application for its use as a public shooting ground. 

We have recently been contacted by General Shott, of Walker Air 
Force Base, requesting that we relinquish our right to that so that 
the military could have that for a private shooting ground for military 
personnel. 

We feel as long as we are going to treat the military equal on the 
basis of licenses, that is, so that the boys can get licenses the same 
as any resident in New Mexico, and they are welcome to hunt and fish 
the same as any resident in New Mexico, that we should not. be foreed 
to give it up to their exclusive use. 

I think, Mr. Chairman, unless Mr. Pickens has something to add, 
that is the extent of our statement. 

Mr. Boykix. You have made a very splendid statement, and T 
believe we are going to be able to remedy the situation that you have 
in mind. You certainly have two of the greatest Representatives 
in Congress, especially in Congressman Dempsey, who has the respect 
and the love of all of the 435 Members in Congress, who represent 
every human being in America, and so does Mr. Fernandez. Mr. 
Dempse: vy has been in Congress so long, and has had such wonderful 
experience, as he has been Secretary “of the Interior, and has been 
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Governor of your State, and has been in Congress so long, that all of 
us respect and love him, and we certainly do respect his opinion. 

We have been talking with him about this for a long time. 

Down in Alabama we have never had a bit of trouble with the 
Army, the Navy, or the Air Corps. I do not understand it. I do 
not think we will have any trouble working this out so that they will 
obey all of the State laws of every State in the United States. I 
think that is what Mr. Bonner personnally has in mind, and what the 
committee has in mind. 


Mr. Kroeext. Thank you very much, Mr. Chairman. We deeply 


appreciate your statement, and you can be assured that we feel the 
same way. 


To show you that this situation affects not only New Mexico, I 
would like to file with the committee a copy of a letter which was 
received by Mr. Pickens from Mr. Max T. Layton, executive secretary 
of the Arizona Game Protective Association, which refers to a similar 
situation which occurred in Arizona. 

Mr. Boykin. That may be included in the record without objection. 

(The matter referred to is as follows:) 


ARIZONA GAME PROTECTIVE ASSOCIATION, INC., 
Safford, Ariz., December 21, 1955. 
HoMER C. PICKENS, 
Director, New Mexico Game and Fish Department, 
Santa Fe, N. Mer. 

Dear Homer: The matter of the struggle of the State of New Mexico to defend 
its rights against encroachment of the United States Army, as was adopted by 
Maj. Gen. P. W. Rutledge, commander of Fort Bliss, was brought to the attention 
of this association's board at a recent meeting. As you well know, both the State 
of Arizona and its individual citizens suffered an outrage about a year ago by a 
similar show of contempt of human rights, law, and order, by Gen. Emil Lenzner, 
the commander of Fort Huachuca. The citizens of Arizona generally consider 
the constant attempts of encroachment on State rights, and those of individuals 
by the military, to be a definite threat to the American system. 

By unanimous vote of my board I am instructed to write you and your commis- 
sion, highly commending you on your recent stand in the defense of the game and 
fish laws and the rights of the State of New Mexico and its people against the 
attempted encroachment of the United States Army, as spearheaded by Maj. Gen. 
bP. W. Rutledge, commander of Fort Bliss. The people of New Mexico can be 
proud of you and your commission because of your successful defense against this 
attempted lawlessness. And may I add that the members of this association, 
and I am certain, the informed general public of Arizona, are likewise proud of 
the officials of our sister State of New Mexico. I was further instructed to inform 
you and your commission that this association will be most happy to throw all of 
the support possible to you in the effort of any such future difficulties. 

I would like to add to this my personal commendation, and I shall appreciate 
your presenting this letter at your next commission meeting, and please accept my 
personal best regards toward yourself and express them to your individual com 
missioners. 

I am still looking forward to our proposed meeting in Lordsburg. 

Sincerely, 
Max T. LAYTON, Earecutive Secretar uv. 

Mr. Boykin. Had you finished, Mr. Chairman ? 

Mr. Bonner. Yes. 

Mr. Borxrn. Mr. Allen. 

Mr. Auten. Mr. Kegel, I am becoming more and more concerned 
about the mechanics of enforcement. It seems that there are practical 
problems of enforcement involved. 

Am I right in assuming that, under this statute, the assimilative 
crime statute which you referred to, that in those cases the State law 


is enforced on a Government reservation by Federal officers ¢ 
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Mr. Kecev. That is correct. 

Mr. AtLeN. Would that be agreeable to you in this instance? 

Mr. Keer. The difficulty in this instance is, this area, as far as 
jurisdiction is concerned in the State, constitutes a checkerboard area 
where public-domain land is not under exclusive jurisdiction and pur- 
chased land is. Land which was acquired from the State, we contend, 
is not and it becomes a matter of where a particular violation occurs, 
on which particular tract, within a 10-to-40-acre tract, as to where 
it was. 

Mr. Auten. Is that a matter which could be settled in the courts 
under existing laws, or is it a practical matter which makes it im- 
possible of proof? 

Mr. Kereev. It is a practical problem, Mr. Allen. We cannot get 
in to find out whether there has been a violation or not, and no one 
who would report one is permitted to enter an appropriate area. 

Mr. Aten. Does that then bring you to the conclusion that the 
enforcement of the game laws must be with the State—the Federal 
authority over the land changed to that extent? 

Mr. Kecet. Perhaps, Mr. Allen, but I do not believe that is the 
basic problem. I think once the military is told by this Congress that 
they will be expected to have their personnel abide by all of the game 
laws, that once that policy is laid down, and there is no possibility 
that a recalcitrant commander of a post is going to get around that 
policy, I believe cooperation will follow. 

Mr. Auten. Then you would favor the first Fernandez bill, rather 
than the second one? 

Mr. Keceu. I believe some provision should be made for enforce- 
ment by someone other than the military. 

If it is given to the Fish and Wildlife Service, that would be 
satisfactory with us. If State officials are permitted to enter only 
upon having an escort with them, as long as our hands are not com- 
pletely tied that would be satisfactory. Perhaps something similar 
to the previous authority we had with respect to Indian lands might 
be used in those matters. No local and no State enforcement official 
goes upon Indian land without first securing the permission of the 
governor of the pueblo. We do not consider that as something which is 
open to us. 

Mr. Auten. Thank you. 

Mr. Boyxry. Mr. Zincke. 

Mr. Zrxcxe. In view of your statement with respect to the coopera- 
tion you are receiving from General Bell, and the lack of cooperation 
you get from Fort Bliss, is it a fair statement to say that the enforce- 
ment or the abservance of State fish and game laws depends upon the 
wisdom of the commanding general of a particular post ? 

Mr. Kecex. From the experience we have had, I think it is a very 
accurate statement. 

Mr. Zinckr. With respect to this request for four-hundred-odd 
acres for a private hunting preserve, did you have any correspondence 
on that? 

Mr. Krerx. That was by virtue of a telephone call, I believe, from 
General Schott to Mr. Pickens. 

(C. W. Schott, Commander, 47th Air Division, Walker Air Force 
Base, Roswell, N. Mex.) 

Mr. Zincke. Did the general indicate any basis for that request, 
other than as a hunting preserve? 
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Mr. Pickens. No. 

Mr. Zincke. When did that telephone conversation occur, Mr. 
Pickens ? 

Mr. Pickens. May 31. 

Mr. Zincke. Of this year ? 

Mr. Pickens. Yes, sir; this year. 

Mr. Zincxe. Those are all the questions I have. 

Mr. Boykin. Mr. Bonner, do you have anything further ? 

Mr. Bonner. No; that is all. 

Mr. Boyxin. I have a suggestion to make to you, Mr. Attorney 
General. 

Mr. Kroeu. Yes, sir. 

Mr. Boykin. Why don’t you folks out there, who are looking for 


a Democratic President, nominate Jack Denmpsey? He would get 
this through. 


Thank you very much. 

You have made a wonderful statement, and we appreciate it very 
much. We will do all that we can to correct this situation. 

Mr. Keecev. Thank you very much, Mr. Chairman and gentlemen 
of the committee. 

Mr. Boykin. Now, we want to hear from Mr. John L. Farley, 
Director of the Fish and Wildlife Service. 


STATEMENT OF JOHN L. FARLEY, DIRECTOR, FISH AND WILDLIFE 
SERVICE 


Mr. Fartey. Mr. Chairman, the reports of the Department on this 
group of bills have not been cleared, but the Department has previously 
reported on a similar bill and the report was adverse. 

Mr. Boyrxin. Adverse / 

Mr. Fartey. Yes; adverse primarily because of the fact that suffi- 
cient administrative authority exists to correct the deficiencies that 
these bills would tend to correct. My comments will be rather per- 
sonal comments, expressing the views of the service on this matter. 

Certainly, the Fish and Wildlife Service is entirely sympathetic 
with the objectives of these bills which would recognize something that 
has long been recognized in the United States that resident game and 
fish are the properties of the States in which the land or w aters they 
occupy are found, and that the ownership does not go with the owner- 
ship of the land, if it is purchased land or otherwise acquired. There 
are certain exceptions, of course, for the Indian lands. 

It is, I think, appropriate to state that our Service has had a number 
of complaints from State game and fish agencies along the lines that 
the committee has been hearing this morning. 

I think it is also appropriate to state that there are many examples 
of very fine cooperation with the military authorities and the State 
game agencies, and I think I can point out appropriately that in the 
Territory of Alaska, the military has worked very closely with the 
Fish and Wildlife Service in the enforcement of the appropriate gaie 
and fish regulations in the Territory. 

In fact, in Alaska, the Fish and Wildlife Service conducts traimng 
schools for especially selected military personnel to train them to aid 
in the enforcement of regulations, and even more importantly to edu- 

cate the military personnel who are on duty up there in the Territory, 
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the reasons back of the regulations. In other words, training in 
conservation practices. 


I have seen a great deal of the literature that has been distributed up 
there. 

On one trip, I recall a series of posters that the military prepared 
and distributed to the various installations in the Territory, one of 
which featured the protection of the cow moose. 

Here was a cartoon of a very attractive cow moose with limpid eyes, 
and the caption in large letters reminding the soldiers that cow moose 
was out of season throughout the Territory of Alaska except for bull 
moose. These cartoons carry on the story of conservation within the 
law very effectively. So we have ample evidence that if there is a wish 
to carry out a conservation on military reservations, it can be done. 

I think, Mr. Chairman, unless there are some questions about it, 
that is about all I would wish to contribute to the discussion. 

Mr. Boyxry. Youare for the Dempsey bill, then ? 

Mr. Fartey. Yes. Again I say we are for the objectives of the bill, 
but the objection to a similar one was that we felt that the authority 
now exists to correct the deficiencies which are there. 

The Fish and Wildlife Service in the operation of its refuge pro- 
grams is very meticulous in seeing in those areas where it is appro- 
priate to have hunting and fishing, that the State regulations are 

carried out in regard to the requirements as to licenses, seasons, and 
so forth. Probably the only exceptions are where peculiar conditions 


require even more stringent regulations than the State might require 
in a general area. 


Mr. Borxrn. Mr. Bonner. 

Mr. Bonner. I admire your general statement, but this condition 
has been going on for a long time. We have various laws governing 
the people. The majority ‘of the people want to do the right thing, 
and to live right, but here is a flagrant violation of State authority, 
which violates State law, so we do not seem to get it more properly 
corrected through administration at all. It has been going on for 
years, so my personal feeling is that some directive must be issued 
»y Congress to the top military personnel who flagrantly nullify and 
violate State laws. I donot want men in the military service from the 
Secretary of Defense, the Secretary of the Army, or the Secretary of 
the Air Force, on down, whoever they may be, to continue to violate 
these State laws. There are times when Congress i is called upon to 
make all men living under similar conditions to respect the same 
things that we desire to preserve. What is your answer to that? 

Mr. Fartey. I certainly feel that it is muc h better to train our young 
men in the military services to observe and respect the appropriate 
State laws and regulations, rather than to ignore and disregard them. 

I have no particular answer to the question of why it is not being 
done, Mr. Bonner. Frankly, I do not know, nor do I find, because of 
similar favorable situations, why it is not more general. It certainly 
can be’done, and, in my judgment, it should be done. So I hope that 
we can gain the close liaison and cooperation in respect to State regula- 
tions that exist in a great many areas. 

Mr. Bonner. Then your answer would be that something has to 
be done or should be done? 

Mr. Farry. The situation should be improved; yes, sir. 
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Mr. Bonner. It is not being improved, and, over a period of years, 
testimony has been offered here that State laws have been flagrantly 
violated over a long period of years, and that they continue to be 
violated. 

As a private citizen, Mr. Boykin owns a large hunting preserve. 
He has to conform with the State laws of Al: :bama, so I do not see 
why any military personnel should be given any spec ial preference in 
this field if the States want to give them the same privileges as are 
given to any citizen. 

Mr. Farry. I am entirely’in agreement with that, sir. 

Mr. Bonner. So the answer is ‘something must be done by Congress 
in this case, notwithstanding our high regard and respect for those 
who wear the unifor m, which all of us have. 

However, here we have proof, and I do not see how it can be contra- 
dicted, that this has taken place for a number of years. This is not 
new. I had hoped that it would be corrected by administrative direc- 
tive and we put this bill off thinking maybe it would be. This bill 
was introduced January 9 and that is the reason I want to see this 
legislation given preference over everything that is pending before 
this committee. 

That is all. 

Mr. Boyxtn. Mr. Tollefson. 

Mr. TottEerson. You say that you have had complaints from State 
fish and game departments about violations of State regulations on 
military installations? 

Mr. Faruey. Yes, sir. 

Mr. To.tierson. Have they been widespread ? 

Mr. Fartey. I think those that have come most sharply to our at- 
tention are those that have been reviewed by the members of the State 
commissions. Others have been discussed, I think, with less fre- 
quency. I would say the same thing about the installations where 
a fine degree of cooperation has existed and that is quite widespread. 

Mr. Touterson. Wherever complaints have come in, have you had 
occasion to contact the particular military personnel involved to see 
if something could not be done? 

Mr. Fartry. The Service has endeavored to participate as far as 
appropriate. I think the same thing is true of the Department in 
calling attention of the military to the complaints which have come 
up and that would result in ironing out the differences. 

Mr. Totierson. Did your Department receive any complaints from 
New Mexico? 

Mr. Faruey. Yes, sir; we have. 

Mr. Totierson. With respect to this particular situation which we 
have been discussing ¢ 

Mr. Farry Yes, sir. 

Mr. Touterson. Did your Department take that up with the mili- 
tary ? 

Mr. Fartey. Without consulting our records, sir, I would not be 
able to answer that definitely. Iam not sure, sir. 

Mr. Touierson. That is all, Mr. Chairman. 

Mr. Boyxrn. Mr. Allen. 

Mr. Atren. Mr. Farley, getting back to the statement that the 
Department objected to the bill because there was alre ady authority 
to correct the situation involved, is it not true to say that the cor- 
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rections depend upon some policy to be determined by some agency 
in the executive branch of the Government ? 

Mr. Farry. Yes, sir; I should certainly think so. 

Mr. Auten. There is no policy stated as the policy of the Nation 
which has been enacted into law ? 

Mr. Faruey. That is correct, sir. 

Mr. ALLEN. Is there any objection to the policy stated in the bills 
before us with regard to the enforcement of State laws? 

Mr. Fartry. None whatsoever. The Department, and certainly the 
Fish and Wildlife Service, are entirely sympathetic with that ap- 
proach. 

Mr. Atten. Would you have any comments to make as to how one 
of these laws should be enforced if it were enacted ? 

Mr. Faruey. In respect to our own conservation problem, that is 
handled by working with properly designated or appointed assistant 
enforcement agents in the military installations involved, and they 
work in line with, or in conjunct tion with, representatives of the Fish 
and Wildlife Service. There is no problem about carrying that out 
if there is a desire to have a working arrangement of that sort. 

Mr. Auten. Do you think it is necessary to have a provision in the 
law that would give State officials a right to enter and participate in 
the enforcement of the laws? 

Mr. Farzey. Certainly as to participating in the enforcement of 
the proper fish and game laws, I would see definite problem areas 
if it were just a blanket right to enter. I recognize the peculiarities 
of some installations for special consideration that should be given. 
It does not appear to me that that need be a serious problem because 
certainly those military representatives designated to assist in en- 
forcement could handle areas that would be restricted. 

Mr. Auten. If we should add a section to one of these bills requir- 
ing that the Fish and Wildlife Service should make a survey from 
time to time of conditions and report annually to the Congress as to 
the enforcement of the bill, would that entail any great difficulty on 
the part of the Service 4 

Mr. Fartey. It would entail some added work. We average ap- 
proximately two Federal game agents for each State, so we are spread 
pretty thin. The great bulk of the effective enforcement is done on 
our migratory bird regulations, and that comes from the State agen- 
cies that cooperate with us. We are spread that thin. Such a re- 
port could be worked out and rendered. 

Mr. Atten. Would the information required be available to a con- 
siderable extent from the reports already received from State agencies ¢ 

Mr. Farry. In part, yes, but I am sure we do not have complete 
coverage in that respect. 

Mr. Auten. Thank you, Mr. Chairman. 

Mr. Bonner. You have joint protectors with the States at this time. 
You pay part of the salary and the State pays part of the salary. 

Mr. Fariey. Yes, there are some instances of that kind. <A great 
many of the State officers are designated as Federal officers. 

Mr. Bonner. And you have heard it reported that that part-time 
man at times is not recognized. What do you say about that? 

’ Mr. Faruey. I did not happen to hear that statement. I missed it. 
am sorry. 


Mr. Bonner. Suppose it were true, that he was not recognized as 
a Federal officer ? 
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Mr. Farry. I see no reason why those arrangements cannot be 
made. 

Mr. Bonner. I said, suppose he is not recognized as a Federal 
officer ? 

Mr. Fartey. On the military reservations ? 

Mr. Bonner. Yes. 

Mr. Fartey. Again it seems to me there is no serious obstacle to 
coordinating the effort there if there are representatives from the 
military assigned the responsibility in that area. 

Mr. Bonner. But for the cooperation of the States you could not 
enforce the Migratory Bird Act; is that right ? 

Mr. Fariey. We could not enforce it effectively, that is true, if we 
did not have State cooperation. We are spread much too thin. 

Mr. Bonner. That is a correct statement: The Federal Government 
could not enforce the Migratory Bird Act but for the cooperation of 
the States? 

Mr. Farry. That is correct. 

Mr. Boyxrn. You have never had any trouble in Alabama. You 
have never had any trouble with the Army, Navy, or the Air Corps. 

Mr. Farry. None that I can recall. 

Mr. Zinckr. You stated when you received information regarding 
these bad situations that you took them up with the appropriate de- 
partments. Did you ever get any positive results from so doing ¢ 

Mr. Farry. I am unaware of any positive reactions here in the 
Washington area. I am aware of a number of cases where we have 
cooperative agreements with military installations—the Fish and 
Wildlife Service and military installations—where we carry on jointly 
programs of restocking fish and helping the game, and I can recall 
some of that correspondence e containing suggestions on our part for 
the improvement of their management. That has worked out very 
well. 

Mr. Zincke. That is where the local commanding general was will- 
ing to cooperate. 

Mr. Fariey. Yes. 

Mr. Zincke. Where the local commanding general was not willing 
to cooperate, you achieved no results whatsoever / 

Mr. Fartey. Insofar as the Federal regulations are concerned, I am 
unaware that we have ever had any serious problem because there has 
been a recognition of those. As far as the States are concerned, there 
has been a feeling that the State regulations did not pertain to mili- 
tary installations. 

Mr. Zincke. The testimony was offered here this morning that the 
commanding general of Walker Air Force Base requested the alloca- 
tion to him of a portion of a surplus fish hatchery in New Mexico for 
a private hunting reserve. Do you have any information on that? 

Mr. Fartey. I heard of that the first time this morning. I know 
of nothing else on it. 

Mr. Boyxin. I was just asking these gentlemen here on the rostrum 
from California if we had not better move all of the Army, the Navy, 
and the Air Force to Alabama. You do not have any trouble with 
them and never have had. 

Mr. Fartey. It might be a very welcome move, sir. 

Mr. Boyxry. We will stand adjourned now until 10 o'clock to- 
morrow morning. 


83978—56——_8 





RETENTION OF LANDS AROUND JIM WOODRUFF 
RESERVOIR AND REGULATING HUNTING AND FISH- 
ING ON FEDERAL RESERVATIONS 


THURSDAY, JUNE 28, 1956 


Houser oF REPRESENTATIVES, 
FisH AND WILDLIFE SUBCOMMITTEE OF THE 
COMMITTEE ON MERCHANT MARINE AND FISHERIES, 
Washington, D. C. 


The subcommittee met pursuant to notice, at 10 a. m., Hon. Frank 
W. Boykin (subcommittee chairman) presiding. 

Mr. Borx1n. The committee will come to order, and we will hear 
from Col. Paul V. Tuttle, Office of the Deputy Chief of Staff for 
Personnel, Department of the Army. 


STATEMENT OF COL. PAUL V. TUTTLE, OFFICE OF THE DEPUTY 
CHIEF OF STAFF FOR PERSONNEL; ACCOMPANIED BY MAJ. 
EDWARD A. TURROU, JUDGE ADVOCATE GENERAL’S DEPART- 
MENT, DEPARTMENT OF THE ARMY 


Colonel Turriz. Sir, with your permission, I would like to be ac- 
companied by Maj. Edward A. Turrou, of the Judge Advocate Gen- 
eral’s Department. 

Mr. Boyxin. All right, Colonel, you may proceed. 

Give your name, title, background, and so forth. 

Colonel Turrite. Mr. Chairman and members of the committee, I 
am Col. Paul V. Tuttle, of the Office of the Deputy Chief of Staff for 
Personnel, Department of the Army. I represent the Department of 
Defense in this hearing on H. R. 8250, H. R. 8253, and H. R. 8286, 
identical bills designed to require conformance with State and Ter- 
ritorial fish and game laws and licensing requirements on all Fed- 
eral reservations. The Department of the Army on behalf of the 
Department of Defense is opposed to enactment of these bills. 

These bills would in effect provide that on any military reserva- 
tion which is not subject to the fish and game laws of the State or 
Territory in which such military reservation is located, hunting, 
fishing, catching, killing, or trapping will not be permitted except in 
accordance with such law s, and upon payment of license fees that may 
be required by the laws of States wherein such military reservations 
are located. The Department has been traditionally opposed to bills 
of this type. 

In general, the only lands of the United States which are not 
subject to State fish and game laws are those whose lands over which 
a State has ceded exclusive jurisdiction to the United States. How- 


11] 
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ever, under the provisions of the Assimilative Crime Act (18 U.S. C. 
13) it is the policy of the military departments to require the ob- 
servance of State fish and game laws on all military reservations even 
though such installations may be under the exclusive jurisdiction of 
the United States. This fact is clearly expressed in the regulations 
of the military service and compliance therewith is required. 

In order to enforce the hunting and fishing regulations announced 
by local commanders in implementation of the departmental regula- 
tions, military personnel have been designated to perform functions 
similar to State game wardens on installations over which the United 
States has exclusive jurisdiction. Their duties to apprehend all per- 
sons who violate installation and State hunting and fishing regulations 
to prevent illegal hunting and to maintain daily supervision over 
the fish and wildlife conservation programs which have been initiated 
on the reservation in question. 

With regard to State licensing provisions, since these provisions are 
administrative in nature and do not fall within the purview of the 
Assimilative Crimes Act, it is the view of the Department that 
military personnel are not required to purchase State hunting and 
fishing licenses in order to hunt or fish on military reservations under 
the exclusive jurisdiction of the United States, although many installa- 
tion commanders, by locally issued instructions, make this a prerequi- 
site to issuance of a post hunting and fishing license. Generally, such 
a requirement exists on those installations where there is only a care- 
taker detachment, or where there are insufficient personnel to organize 
and maintain sporting or rod and reel clubs dedicated to the fulfill- 
ment of objectives and interests similar to those of State wildlife 
conservation agencies and officers. 

On the larger or on permanent installations, where there are greater 
numbers of individuals assigned, military personnel have formed 
sporting clubs and rod and reel, or fish and game clubs. In close co- 
operation with the Fish and Wildlife Service of the United States 
Department of the Interior, these clubs have functioned very effec- 
tively, and dues contributed by members are used for the purpose of 
stocking fish and game, providing feed and cover, and in other wildlife 
conservation and management activities on the reservation in question. 
These activities not only provide better hunting and fishing, but also 
prevent undue reduction in the fish and wildlife population, and are a 
part of the long-range planning and development program to capi- 
talize on the wildlife potential in such areas. 

The Department considers that it has an essential obligation to 
support and maintain a program designed to provide morale, welfare, 
and recreational opportunities for military personnel in training, and 
during periods of conflict, at rehabilitation or rest centers. Among 
the most important of these are hunting and fishing on military reser- 
vations, and in such rest camps and hospital areas. Such activities 
have traditionally been supported by the military service, not only 
because of their beneficial effects upon the individuals concerned, but 
also because of the benefits directly gained by the Government due to 
the nature of these sporting activities. 

To require military personnel of limited financial means to pur- 
chase licenses to hunt or fish on a military reservation under the 
exclusive jurisdiction of the United States where nonresident license 
fees are involved, would in fact make it prohibitive for the vast 
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majority of such personnel to take advantage of this form of activity 
and would have an extremely adverse effect upon the morale of the 
serviceman concerned. This is further aggravated by the fact that 
military personnel have little or no choice in the matter of their 
assignment, locations, with the consequence that their equality is fre- 
quently jeopardized due to the requirement for them to procure hunt- 
ing and fishing licenses at much higher nonresident rates. 

The Dep: irtment of Defense is aware of the fact that the President 
has recently approved recommendations made by an Interdepart- 
mental Committee which studied retrocession of jurisdiction over Fed- 
eral lands to the State. This report and the recommendations con- 
tained therein are receiving cnet study within the Department of 
Defense at this time. Action is underw: ay to determine specific areas 
and methods whereby these recommendations may be implemented 
with respect to the many installations wherein the military depart- 
ments have a degree of legislative jurisdiction greater than that rec- 
ommended in the report. Until such action is finalized, the Depart- 
ment believes it is undesirable to approach the problem of retrocession 
of this one aspect of Federal jurisdiction. 

In summary, the Department believes that current policies and 
regulations as implemented by administrative instructions of the 
various military departments and local command actions, provide 
a fair and equitable program for the preservation, conservation, and 
protection of wildlife resources on military reservations, without the 
need for legislation such as H. R. 8253, H. R. 8250, and H. R. 8286. 

Thank you for the opportunity of presenting the views of the 
Department of Defense. 

Mr. Boykin. Mr. Allen. 

Mr. Auuen. Colonel, could you tell me if the regular fees for citi- 
zens are actually lower in almost every instance than the nonresidents’ 
fees for licenses ? 

Colonel Turrie. Yes; they generally are, except where States, such 
as California, have made an allowance for servicemen, 

Mr. Boyxty. Did not North Carolina also? 

Colonel Turrir. Yes, sir; North Carolina does, too. Numerous 
States do, such as New York for example, and certain other States 
require up to 1 year of residence by even the military in order to 
provide a basis for a resident license fee. 

Mr. Aten. I think it is the Federal policy generally to permit 
the States to regulate the harvesting of game and fish. Would you 
see any great objection to having the milit: ary conform to the State 
laws pertaining to the taking of game and fish ? 

Colonel Turrie. No, sir. We do require that they conform to the 
State laws as to the taking of game and fish, but not as to the licensing, 
sir. Under our Assimilative Crimes Act ,» we must adopt the State 
laws regarding the penal application of those laws but not as far as 
the administrative aspects are concerned. We, therefore, do not sub- 
scribe to the view that they must be licensed by the State in which the 
installation is located. 

Then there is also the problem of where a military reservation falls 
within two States, and the problem arises there as to which State has 
the licensing prerogative. That occurs at Fort Bliss where most. of 
the people assigned to the installation reside at Fort Bliss, which is in 
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Texas. The portion of the reservation in New Mexico about which 
the people of New Mexico have objec ted, of course, is part of the reser- 

vation, but that is in a different State. The nonresident fee there, 
for example, is $50.25 as opposed to a resident fee of $5. 

Mr. Auten. How do you enforce the State laws for violations oc- 
curring on a reservation ? 

Colonel Turrte. We have two aspects, sir. Where we have exclu- 
sive jurisdiction the post commander or the base commander is charged 
with the administration of the State, Federal, and local game laws. 
He does that through his military police. He has an officer who is 
designated as conservation and wildlife officer. He does that through 
his military police and, perhaps, even uses officers and enlisted men who 
belong to these fish and game clubs as wardens to supervise that 
activity. 

Where we have concurrent jurisdiction with a State, he performs 
that conservation in conjunction with the various State game authori- 
ties, where the wardens come on the reservation to enforce the State 
laws. 

Mr. Aten. I was interested more in the procedure by which an 
offense is punished. 

Colonel Turrte. For military personnel, they are subject to court- 
martial under the Uniform Code of Military Justice. Civilian per- 
sonnel, hunting in violation of the statute on the reservations, are 
turned over to the United States commissioner for that area for 
prosecution under Federal law. 

Mr. Auten. Thank you; that is all. 

Mr. Boykry. Mr. Bonner. 

Mr. Bonner. I regret that I did not hear the Colonel’s testimony. 

Colonel, here is a news item appearing in yesterday’s paper. It 
says, “Murder of deer charged to two Marine generals.” It states: 


Charges that two Marine Corps generals took part in a 1952 “deer kill orgy” 
that violated North Carolina game laws have been made to the House Interior 
Committee. 

The committee’s files show that Clyde P. Patton, executive director of the 
North Carolina Wildlife Resources Committee, accused the generals of taking 
part in a hunt that reportedly was “so disgusting to some of the participants 
that they left the scene.” 

Does were killed in violation of State law, and bag limits were exceeded, 
Patton contended. He also accused military personnel of violating State game 
laws on other occasions. 

Patton set forth his complaints ih a letter, dated April 20, to Daniel A. Poole, 
editor of the Outdoor News Bulletin, Wildlife Management Institute. 

The letter filed with the House committee June 12, said that on December 31, 
1952, Brig. Gen. W. G. Manley, then commandant of the Marine Air Station at 
Cherry Point, N. C., “at his station authorized and participated in a deer hunt 
which included both sexes of deer and during which nine does were killed in 
violation of the general statutes of North Carolina.” 

Patton wrote that Manley did this while “entertaining” Lt. Gen. Graves B. 
Erskine, then commander of the Fleet Marine Force, Atlantic, and now special 
projects director for the Defense Department. 

Neither Manley or Erskine could be reached for comment. 

Continuing, Patton wrote: 

“It is said that this deer-kill orgy and violation of the State doe law and 
bag limits became so disgusting to some of the participants that they left the 


scene.” 
Was this ever called to the attention of the Army? 
Colonel Turrrtr. We have heard of it from Mr. Patton. but in the 
case of Fort Bragg: 

















RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 115 


Mr. Bonner (interposing). This is from Cherry Point. 

Colonel Turrie. Yes, sir. This was 1 of the 2 he brought up. 

We checked with General Manley, commandant at Cherry Point, 
and he said they had no information which would support the charges 
made by Mr. Patton. 

In the Daily News of the 26th of June 1926, General Erskine stated 
that he never killed a deer, never shot at one, and only saw one deer 
all day. The general assumption is that Mr. Patton introduced that 
as evidence. He was not on the base at the time. This is apparently 
all secondhand information. 

We have had some charges leveled at us for game violations at Fort 
Bragg by Mr. Patton. General Cleland, the commander at the time, 
wrote several letters to Mr. Patton and asked him to state the names, 
offenses, and places, so that we could prosecute, as we are required to 
do under regulations, but Mr. Patton has refused to respond to those 
letters, so that the material which was produced by Mr. Patton, as 
far as we can determine, is not factual. 

Mr. Bonner. It seems strange that in yesterday’s testimony two 
Members of Congress from different States, and the director of wild- 
life from a different State, all testified as to these violations and the 
disregard of the State hunting laws, and you say that it does not oceur. 

Colonel Turrre. I would like to discuss the situation at Fort Bliss, 
sir. General Rutledge is alleged to have said we flew game out. | 
think the testimony later on yesterday indicated that statement was 
actually made by, if we take the facts as they were presented, a lieu- 
tenant colonel. General Rutledge denied that he ever made the state- 
ment publicly, or to anyone, yet in the press he is alleged to have 
flouted the laws of the State of New Mexico. Actually, when it boils 
down to the cold facts, although State laws apply, on a military reser- 
ration where we have exclusive jurisdiction, to hunt without a State 
license is not a violation of the State law as it applies to the military 
reservation, Sir. 

The commanding general, General Rutledge, is charged with ad- 
ministering the exclusive jurisdiction of that area. What they would 
ask him to do, and which he is not empowered to do, is to surrender ex- 
clusive jurisdiction in this one aspect. So, it is not a matter of him 
being incooperative there, but asking him to do something he can- 
not do. 

Now, Assistant Secretary of the Army has directed that at Fort 
Bliss the matter be ironed out at the local level on an amicable agree- 
ment with New Mexico State authorities, and he has suspended the 
hunting of deer until that is done. 

Mr. Bonner. Well, is it the poate of the Army that you should 
be granted special privileges that no other citizen of that State is 
granted? 

Colonel Turrte. No, sir; it is not. It is merely a legal fact. 

Mr. Bonner. For instance, I own property in the State of North 
Carolina. 

Colonel Turrie. Yes, sir. 

Mr. Bonner. I[ have to get a license to hunt on my own property, 
and I can only kill a certain amount of game, and I can kill game only 
in certain per iods. 

Colonel Turrie. Yes, sir. 
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Mr. Bonner. Is it the contention of the Army that you are a select 
few that should not be regulated at all in conformity with the State 
laws that the State has enacted asa statute? 

Colonel Turrie. No, sir; it is absolutely not. 

Mr. Bonner. Then you would not have any objection to making 
your regulations on your areas in various States conform to the laws 
of those States, would you ? 

Colonel Turrie. We wish, insofar as hunting is concerned, purely, 
sir, to insure that we have, because of our chance location, a resident- 
license-fee entitlement. 

Mr. Bonner. ‘Well, all of these men who testified said that they 
would give all men in uniform a State license. 

Colonel Turrir. However, we object to it on other principles, not 
merely as regards hunting and fishing, because this is only one aspect 
of exclusive jurisdiction. We feel if it is permitted in the form of 
hunting and fishing that it would lead to litigation for the exercise of 
State rights in licensing for the sale of liquor, automobile licensing, 
and things of that kind. 

Mr. Bonner. I am not contending that people should go on your 
reservation area to hunt. 

Colonel Turrie. No, sir. 

Mr. Bonner. I do not contend for that. I contend that you should 
have supervision over the area, but that you should conform to the 
laws of the State in which you sojourn. 

Colonel Turrrx. One aspect, as I said before, of the State licensing 
feature is that it is not a matter of the military being unwilling to 
license hunters of that State being permitted to exercise a license 
authority on a military reservation, where the military has exclusive 
jurisdiction, sir. 

It is actually only one of a larger part which is involved in what 
the exclusive jurisdiction means. 

Mr. Bonner. It so happens that my office is right across the street 
from the United States marshal’s office in my hometown. 

I have seen a great many people brought in there for violating the 
State game laws and the duck limits in that area. It is something 
that concerns me as to just why there are so many of them men in 
uniform, and the record will show in that area that the major part 
of the arrests for violating the Migratory Game Act have been in 
the case of men in uniform. Now, if that happens on outside prop- 
erty, [can hardly doubt what these witnesses have said about property 
that you control exclusively. 

Colonel Turrtxr. I would like to state, sir, that we are very proud 
in the services of our game conservation programs. 

Where trouble arises when we have ee jurisdiction, the 
State game authorities are there and they are administering the law, 
trying to see that the license provisions are carried out, and they know 
what we are doing, and they are quite pleased with it. In fact, most 
of the military reservations are on the way of becoming game pre- 
serves. 

Mr. Bonner. That is as it should be. 

Colonel Tutte. Yes, sir, but where we have exclusive jurisdiction, 
Ww oa the same thing, and we punish our people very severely for 
violations. 
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The State game authorities, of course, do not administer the law 
and they are not aware of what isgoing on there. That is Mr. Milton’s 
point, on a public relations basis, that if they knew we were as con- 
cerned with game conservation, not only for our own purposes, but 
for the sake of the Nation as a whole, or the State as a whole, they 
would be more than satisfied with our performance. 

Mr. Bonner. Does this general complaint concern the military at 
all? 

Colonel Tutrte. Does it concern it? 

Mr. Bonner. Yes. 

Colonel Turrie. Yes, sir. 

Mr. Bonner. The general complaint that is being made. 

Colonel Turrre. Yes, sir. 

Mr. Bonner. I ask you, does it concern them at all? 

Colonel Tutrtx. Yes, sir, it surely does, because it puts us in a 
defensive position which we feel we should not be placed in, that we 
are doing a good job, that we do not have the violations which have 
been alleged. 

Mr. Bonner. How would you know that you do not have the vio- 
lations which have been alleged ? 

Colonel Turrie. That is the problem, sir, and that is why Mr. 
Milton—— 

Mr. Bonner. Who is Mr. Milton ? 

Colonel Turrie. He is Assistant Secretary of the Army for Per- 
sonnel. 

Mr. Bonner. Does he know anything about this; does he go around 
and check it over ? 

Colonel Turrie. Yes, sir, he does. He personally went to Fort 
Bliss and closed deer hunting. He said, “You will not hunt deer here 
until you iron this out with the local authorities.” 

Mr. Bonner. Did they iron it out with the local authorities? 

Colonel Turrie. Pardon me? 

Mr. Bonner. Did they iron it out with the local authorities? 

Colonel Tutte. They are in the process of doing it. 

Mr. Bonner. Those are the authorities who appeared here yester- 
day ? 

Colonel Turrie. It would be, I believe, Mr. Pickens, sir. 

Mr. Bonner. We had the assistant attorney general of the State 
here as a witness. 

Colonel Turrier. Yes, sir. 

Mr. Bonner. And then also the head of the fish and game depart- 
ment of the State. I take it they are responsible citizens. 

Colonel Turrie. Yes, sir. 

Mr. Bonner. Did you have any doubt about their testimony ? 

Colonel Turttte. I believe it is colored by a lot of emotion. I do 
not doubt as to what they say, that it is what they believe, but again 
they have not been on the reservation and do not know certainly 
exactly. 

Mr. Bonner. Did you people question this man that had the dead- 
Jock with the attorney general of the State. 

Colonel Tutte. No, sir; we are in the process of doing that. 

Mr. Bonner. Do you question that at all? 

Colonel Turr1e. ¢ dukation the position he took; yes, sir. 
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Mr. Bonner. And that the attorney general was incorrectly testi- 
fying’ 


Colonel Turrie. No; I question the position that the lieutenant 
colonel took. 

Mr. Bonner. That he would fly the game out and so forth?) Do 
you use your airplanes to violate the other State laws? 

Colonel Turrte. No, sir. 

Mr. Bonner. Do you use them for the purpose of transporting 
game? 

Colonel Turrie. No, sir. 

Mr. Bonner. Has there been any case where game was transported 
from an area which you supervise, any defense installation ? 

Colonel Turrie. Not that we are aware of. If it is done, it is a 
violation of the use of the aircraft. 

Mr. Bonner. Do you — for a fact that it has never been done? 

Colonel Turrie. No, sir, I do not. 

Mr. Bonner. Do you have anyone who can say whether it is done. 

Colonel Turrie. Only if someone in authority detects that it is 
being done and disciplinary action is being taken. 

Mr. Bonner. Has there been any such thing as a commanding gen- 
eral organizing a hunt and flying people for a hunt! 

Colonel Turrir. Such as at C ‘herry Point? 

Mr. Bonner. Such as this news item states. 

Mr. Boyxrn. There is a letter here that I better give to the chair- 
man. It might help on this. 

Mr. Bonner. Here is a letter from the Department of the Army, 
dated March 29, 1955, directed to Congressman Durham, who is on 
the Armed Services Committee and a member of the Atomic Energy 
Committee, and a distinguished Member of this House of Representa- 
tives. (Reading:) 

You will recall discussing with me sometime ago a report which you had 
received to the effect that military personnel at Fort Bragg, N. C., were trapping 
deer at that station and transporting them by air to Fort Benning, Ga. 

Pursuant to your request, I have had an investigation made of this matter. I 
find that your report is correct and that deer at Fort Bragg have been trapped 
and removed to Fort Benning in a few instances. 

Colonel Turrie. Sir, I am aware of that letter. As I point out 
that was removing deer from an area where we have exclusive juris- 
diction to another area for conservation purposes. 

Mr. Bonner. That is not along the line of hunting and flying them 
out. 

Colonel Turrie. I understood the question was, Do you hunt and 
take game out ? 

Mr. Bonner. Yes, there is a difference there. 

Colonel Turrie. Yes. I imagine it has been done but certainly if 
we detected it we would punish it. 

Mr. Bonner. If you made an effort to conform with the State laws, 
that would relieve you of those responsibilities, so that you could go 
about your business elsewhere. 

Colonel Turrie. Well, it would, sir. 

Mr. Bonner. The purpose of your business and you would be re- 
lieved of this secondhand proposition. 

Colonel Turrie. It does not relieve us of our business. 
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Mr. Bonner. It would give you more time to attend to the strictly 
military business. 

Colonel Turrte. Yes, sir, but to get game wardens in and you know 
they are very scarce, and there are pretty terrific areas concerned, and 
we would still have to maintain law and order on those installations. 
We would still have to perform that function whether game wardens 
were there or not, so it would not ease our situation in any degree. 

Mr. Bonner. When you have hunts on your reservations, or what- 
ever it is that will take place, there will be no firing on those days? 

Colonel Turrie. They are not organized in that fashion. Actually, 
the reservations are normally used 6 day sa week, so that on the seventh 
day, of course, this introduces the blue law hunting aspect. 

Mr. Bonner. You hunt on Sunday, do you? 

Colonel Turrie. Yes, sir; not universally. 

Mr. Bonner. In my State they do not hunt on Sunday. It isa viola- 
tion of the State law to hunt on Sunday, but you hunt on Sunday. So 
you flout both the State law and the law that directs us to observe the 

Sabbath by hunting on Sunday. 

Colonel Turrie. I am not certain that they do hunt at Fort Bragg 
on Sunday. 

Mr. Bonner. I understood you to say that they hunt on Sunday. 

Colonel Turrie. In some places they do, I know that. 

Mr. Bonner. Where do they hunt on Sunday ¢ 

Colonel Turrie. I believe they do at Fort Sill. 

Mr. Bonner. Fort Sill is under a different law, then, from that 
handed down by Moses? 

Colonel Turrie. No, sir; that is not correct. 

Mr. Bonner. They do not observe Sunday down at Fort Sill? 

Colonel Turrie. Yes, sir; but they do not in regard to hunting. 

Mr. Bonner. You mean it is general State law that any citizen can 
hunt on Sunday ? 

Colonel Turrie. In some States they do, some permit it, but nor- 
mally the way these hunts are organized is that they will say that you 
can hunt 1 day a week. The hunting is not done in the impact area, 
but in the safety area around that area, the area reserved for troop 
maneuvers. 

Mr. Bonner. Mr. Allen was concerned about the danger to game 
wardens if wardens went into these areas. There would be just as 
much danger to the hunters as there is to the men trying to see that 
the State laws were carried out. So when you grant or give hunting 
permits, you specify the area that they can hunt in? 

Colonel Turrir. We do, sir. 

Mr. Bonner. You could equally specify the area that the game war- 
dens could observe in ; could you not ¢ 

Colonel Turrie. Yes, sir. 

Mr. Bonner. So there would be no complication about that. 

Colonel Turrie. Not from an impact point of view. 

Mr. Bonner. That is right. 

Colonel Turrie. But that would be areas that are well-define d geo- 
graphically with a limited number of hunters going into the area. 

Mr. Bonner. And you could limit the number of game wardens go- 
ing in there likewise; could you not ? 
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Colonel Turrie. That is right, but we use our military police and 
conservation officials to check up to see that an individual is in that area. 
and that he complies to the bag limit, the time of hunting, and so forth. 

Mr. Bonner. The State game commission in my State does not let 
me select the game warden that I want, or the supervisor I want with 

respect to my ‘hunting. They select the man to see about my hunting. 


If they let me select ‘the man, I would not have any difficulty in vio- 
lating the law at all. 


Colonel Turrie. That is right. 

Mr. Bonner. Would I? 

Colonel Turrie. Well, those military police are awfully tough, sir. 

Mr. Bonner. Yes; I have had experience with them my self. 

Colonel Turrie. I believe it is fairly administered; that they do 
see that the laws are complied with. 

Mr. Bonner. I can appreciate your position. While I have the 
highest regard for you and your associates and the men in uniform, 
I just believe it has come to a time when we have got to do something 
about this proposition. It might tend to put discredit on the uniform 
if this goes on, and you do not want that to happen. 

Colonel Turrie. I certainly do not, sir. 

Mr. Bonner. Certainly you do not. I know you do not. 

That is all. 

Mr. Boykin. Mr. Dingell. 

Mr. Dincetx. Colonel, your statement says here that you are rep- 
resenting the Department of the Army and I presume that you are 
authorized to state the views of the Ar my. 

Colonel Turrir. Yes, sir; and the Department of Defense views, 
sir. 

Mr. Dineeti. And your statement for the Department of Defense 
states the grounds on which the Department objects to the bills which 
are presently before the committee ;.is that correct ? 

Colonel Turrte. Yes, sir. 

Mr. Dincetx. And it sets forth the only grounds of objection that 
the Department of Defense has? 

Colonel Turriz. Yes, sir; that is correct. 

Mr. Drneetx. And there are no other grounds other than those set 
forth within this document here? 

Colonel Turrie. That is correct. 

Mr. Dince.n. So, actually, Colonel, you do not object to this on 
security grounds. That is not one of the grounds of objection. 

Colonel Terrie. Not from the hunting and fishing point of view. 

Mr. Dince. So, actually, there is no objection from the Depart- 
ment of Defense on security grounds to these bills; is that correct ? 

Colonel Turrir. No, sir. 

Mr. Dincetx. Colonel, you mentioned in testifying earlier that one 
of these generals that was referred to at Cherry Point, that he went 
there, saw one deer, and that he never shot at a deer on the day that 
this hunt was supposed to have taken place; is that correct? 

Colonel Turrie. That is correct. 

Mr. Dineen. That would mean that the hunt actually did take 
place on that day; would it not? Am I also correct in that? 

Colonel Tutte. Yes, sir. 

Mr. Dineen. Naturally you were not present at the time that hunt 
took place. 
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Colonel Turrie. No, sir. 

Mr. Dinceii. So, presumably, the knowledge of the witness who 
testified earlier in regard to that hunt would be as good as, or better, 
than your own; is not that correct also? 

Colonel Turrn : No, sir; he was not present either. 

Mr. Dincetu. No; he was not present either; but you are not in a 
position where vou could either affirm or deny the testimony which he 
gave: is that correct, of your own knowledge? 

Colonel Turrir. Of my own knowledge ; no, sir. 

Mr. Dincetxi. I was very much interested in going through these 
hearings, to see or note a number of things in the testimony. This is 
all of yesterday's testimony. 

Now. Colonel, assuming that we had a situation where game viola- 
tions of a rather extreme sort took place with a rather high degree 
of frequency on a military reservation, would you say there. might be 
some concern about that on the part of this committee ? 

Colonel Turrir. Yes, sir: if that were the case. 

Mr. Dineeti. Would vou not say that this committee would be well 
justified in considering some legislation to correct such abuses, where 
it appeared that such abuses went on? 

Colonel Turrir. Yes, sir. 

Mr. Dincewx. I have referred to the transcript of yesterday’s hear- 
ings and I find testimony on page 29 where it tells how the Army went 
out in jeeps and hunted game with machineguns and slaughtered 
game just for the sheer love of killing. Then there are other instances 
where deer were shot from aircraft, and there is another instance where 
pelicans on Elephant Butte Lake were shot with machineguns from 
aircraft. 

Then on page 26 in the transcript of yesterday’s hearings there ap- 
pears a statement that the Armed Forces had been asked by the 
Governor and the State Game Department in New Mexico to co- 
operate for a long period of time, but that no cooperation had been 
forthcoming from the military. 

Then on page 20, we find in Wisconsin, at the Camp McCoy Reser- 
vation, a large number of deer had been picked up and transported 
illegally from the reservation in personal automobiles of the troops 
assigned to that station. 

Colonel, are you here to deny that those things took place ? 

Colonel Turrie. Sir, of course, I listened to that testimony. We 
are charged with certainly correcting those if we detect them, or if 
they are “brought to our attention. They are allegations. We can- 
not refute them without knowing the source of them or who was in- 
volved. 

We have run into that situation for the past number of years down 
in North Carolina. We have still been unable to find out wpon what 
these allegations were based. As to the information as regards Camp 
MeCoy, Wis., which was presented yesterday, since there are very few 
troops stationed there, there is just a caretaking detachment and sev- 
eral officers and civilians, it was not clarified as to who those persons 
were who were detected taking game out. We have a great deal of 
trouble on our military reservations with civilian hunters who are 
apprehended there taking game illegally. 

Mr. Dincenn. It would: appear to be a good thing to have a little help 
feom the State game officials in cate hing | those people: would it not 4 
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Colonel Turrte. At Camp McCoy where we have partly exclusive 
jurisdiction, and partly concurrent jurisdiction, it is a standby camp. 
They do not, as indicated yesterday, have a great number of personnel 
to administer it, and it is fair game to anyone coming in and hunting. 
However, we have a legal problem of who has jurisdiction over the 
area, Sir. 

Mr. Dineewi. Colonel, you are not prepared to deny that these 
things go on; are you? 

Colonel Torrie. I am not prepared to deny it, sir, but we have not 
been faced with any actual evidence that it has gone on. 

Mr. Drncett. You were here when the letter was read into the 
record yesterday by the representative of the Fish and Game Depart- 
ment of the State of North Carolina ? 

Colonel Turrie. The letter read here applied to the transporting of 
game. There again the legal problem involved was transporting it 
from a Federal installation to a Federal installation where the State 
has no jurisdiction over that installation as such. 

Mr. Drnceti. But you went across a State line; did you not? 

Colonel Turrie. They actually flew them out. 

Mr. Dinceti. They were flying them across State lines; were they 
not ¢ 

Colonel Turrte. But it was for restocking purposes at Fort Ben- 
ning. 

Mr. Dinceii. Do you not think that the fish and game commission 
would have been enthusiastic about that proposition if you had con- 
ferred with them about it? 

Colonel Turrie. We first found out about it from the North Caro- 
lina State game people. 

Mr. Dincetu. Do you think that if the State game and fish com- 
mission, if you had approached them about it, perhaps would not have 
furnished you some stock ? 

Colonel Turrie. It was a matter of our taking them there. I think 
there were 12 deer involved. 

Mr. Dincert. You mentioned another thing which concerned me. 
You said that you are fearful that this will establish a precedent for 
State regulation of liquor licenses, and so forth’; is that not correct? 

Colonel Turrie. State licensing for any activity which requires 
State licensing. 

Mr. Dinceit. Would that be the real basis of your objection here, 
then ? 

Colonel Turrie. Not as far as liquor is concerned; no, sir. It is 
just purely a legal matter of having the State come in with a licensing 
authority on a Government activity, or a quasi- -Government activity. 

Mr. Drnceti. You say that the cost of acquiring licenses would 
perhaps prohibit hunting on these Army bases, Navy and Marine 
installations, and you referred to New Mexico and said the cost of a 
license there was some $50. I believe you heard the testimony yester- 
day and I believe the record supports this, that the bona fide per- 
manently assigned military personnel to bases in the State of New 
Mexico are afforded the privilege of a resident hunting license. So 
that objection would not be valid; would it, sir ? 

Colonel Turrie. Yes, sir; but you could have one person living 
there and across the street in New Mexico another person. The resi- 
dent man who lives in Texas pays a $50 fee, and they are both living 
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on the same post, and the man across the street from him would pay 
a $5 fee. That is the only objection to that, sir. 

Mr. Drincetu. If that could be ironed out, the objection then, of 
course, would fall ? 

Colonel Turrie. Yes. sir. 

Mr. Drnceti. Thank you, Mr. Chairman. 

Mr. Boyx1n. Our counsel wants to ask to ask you some questions, 
Colonel. 

Mr. Zincxe. Colonel, you defended this trapping and removal of 
deer from the State of North Carolina on the ground that they were 
to be moved from an area of exclusive Federal jurisdiction; did you 
not ¢ 

Colonel Turrite. We did not defend it, sir; no, sir. 

Mr. Zincxke. You took refuge behind that technicality then; is that 
a more accurate statement ¢ 

Colonel Turrie. No, sir; it is not. 

Mr. Zincxe. Will you restate your position, then ? 

Colonel Turrie. Yes, sir. 

When it was determined that the trapping of deer even for the 
purpose which they intended, which was a conservation purpose, was 
a violation of the North Carolina game laws, the practice was dis- 
continued immediately, sir. 

Mr. Zincke. Well, the fact that the Army had exclusive jurisdiction 
over the area was immaterial ? 

Colonel Turrie. That is correct, sir. 

Mr. Zrncke. May | call your attention to the fact that yesterday 
Mr. Patton, of North Carolina, stated that both the trapping and trans- 
portation of deer was unlawful under the North Carolina statutes? 

Colonel Turrie. That is right, sir. 

Mr. Zincke. You heard him. say so? 

Colonel Turrite. Yes, sir. 

Mr. Zincke. I again ask you if that is a fact? 

Colonel Turrie. To the best of my knowledge, it is, yes, sir. 

Mr. Zrncxke. I call your attention to the statement contained in the 
statement that you read a little while ago that— 

It is the policy of the military departments to require the observance of State 
fish and game laws on all military reservations even though such installations 
may be under the exclusive jurisdiction of the United States. 

Colonel Turrie. Yes, sir; that is correct. 

Mr. ZincKe. Now, you said that at least 12 deer were transported, 
removed from the State of North Carolina and that the only action 
that you took in connection with that was to say, do not do it again. 
Were the individuals who participated in that activity punished in 
any way? 

Colonel Turrie. Not to my knowledge, sir. 

Mr. Zincxe. And that is your idea of the observance of State fish 
and game laws, if someone 1s caught you say, “Do not do it again.” ? 

Colonel Turrte. No, sir, that is not cor rect. 

Mr. Zincxe. That was the practice in that case, was it not? 

Colonel Turrix. No, sir, that was not in that connection. It was an 
official action for conservation purposes. When it was determined 
that it was in violation of the law, and I believe Mr. Patton pointed 
it out, we immediately discontinued it. However, at the time the deer 
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were down at Fort Benning, and I assume out in the woods, so we could 
not bring them back. 

Mr. Zincke. Generally speaking, the fish and game laws are based 
on acts and not intent ¢ 

Colonel Turrie. Yes, sir; that is correct. 

Mr. Zincxke. In other words, if I have a doe deer in my car, and the 
game warden stops me, he does not ask me my motives in having that 
deer, or my intent, he says you have a deer which it is not lega al for 
you to have; is that right? 

Colonel Turrix. That is right. 

Mr. Zinckxe. What difference does it make as to the purpose for 
which those deer were trapped and removed from the State then / 
The act was a violation of the law, was it not ¢ 

Colonel Turrie. Yes, sir. 

Mr. Zincxe. But you took the position and merely said, “Do not do 
it again.” Is that your usual method of handling violations of State 
fish and game laws, when you find them 

Colonel Terrie. No, sir. 

Mr. Zincke. Do you have any records of any punishment of any 
officers who have partic ipated in such acts ¢ 

Colonel Turrie. That is, one of that nature—not that I know of, 
sir. I have no official records. 

Mr. Zincxe. That concludes the action in your mind then; we can 
put it that way, can we not? 

Colonel Turrie. I would not say that. 

Mr. Zincxe. Now, you are familiar with Circular 71, dated the 24th 
of June 1954, appropriately issued by command of Major General Cle- 
land, and signed by Col. Norman E. Tipton, Colonel G. S., Chief of 
Staff ¢ 

Colonel Turrie. I am not familiar with that. I am familiar with 
the current directive there. 

Mr. Zincxr. This directive says it is effective until July 1, 1955, 
unless sooner rescinded or superseded. 

Colonel Turrie. It was rescinded subsequently on the 21st of Sep- 
tember 1955 by a new circular. 

Mr. Zincxer. Does the new circular differ substantially from this 
one ¢ 

Colonel Turrix. Probably not. We were unable to identify ref- 
erence to that paragraph. 

Mr. Zincke. Do you have the circular that was in effect prior to the 
one to which you are now referring ? 

Colonel Turrte. No, sir, I do not. It was this one, 71, that you were 
referring to. 

Mr. Zincke. Now, one of the grounds on which you sustain your 
position is the fact that hunting and fishing are necessary for the 
morale of the military ; is that correct ? 

Colonel Turrier. That is correct, sir. 

Mr. Zinckr. Is it necessary to maintain the morale of civilians by 
your activities ¢ 

Colonel Turrte. No, sir. 

Mr. Zincke. I am reading from paragraph 4 (2) (b): 


Only such civilian personnel who have been employed by the Government at 
Fort Bragg for a period of 5 or more years— 


are permitted to hunt and fish here. 


— 


N 


p 
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How does that particular provision contribute to the morale of the 
military ? 

Colonel Tcrrre. Sir, we provide benefits to the civilian personnel 
who are employees of the service when they are bona fide employees, 
not on the same basis, but in a number of regards, the same as the 
military. 

Mr. Zincke. You have not answered my question; have you? 

How does it contribute to the morale of the military to permit 
civilians to hunt without State control ? 

Colonel Tutrie. It does not, sir, in that case. 

Mr. Zincke. It also provides that: 

Such temporary residents as may be entitled to temporary permits in accord- 
ance with approved minutes of the Fort Bragg Fish and Game Board. 

Are you familiar with the minutes of the Fort Bragg Fish and 
Game Board ? 

Colonel Turrie. No, sir; I am not. 

Mr. Zrncxe. Then it is not unreasonable to assume that guests of 
the commanding general would be eligible for such temporary permits. 

Colonel Turrre. It is not envisioned that that will be the case. 
These temporary residents are persons who come down there on duty 
in one form or another and are just temporary members of the garrison. 

Mr. Zincxe. Who are these individuals? 

Colonel Turrir. They may send an officer down there, or an enlisted 
man on temporary duty. He is merely a temporary resident of that 
garrison. 

Mr. Zincxe. And you are certain that those temporary permits are 
limited to military personnel ? 

Colonel Turrie. Either military personnel, or civilian personnel 
connected with the Government. 

Mr. Zrnckr. Persons connected with the Government—civilians 
connected with the Government are permitted to hunt in the State 
without licenses and without observing State laws. 

Colonel Turrrie. Not without licenses. 

Mr. Zincke. This provides for hunting and fishing without licenses. 

Colonel Turrie. Yes. 

Mr. Zrincke. Well then civilian employees of the Government are 
permitted to hunt without licenses if they happen to be visiting Fort 
Bri age. 

Colonel Turrie. If they are approved under the charter. I am 
not familiar with the charter, sir. 

Mr. Zincke. Yours is the office through which the various com- 
plaints from the State are cleared. 

Colonel Turrir. For the Department of the Army, sir. 

Mr. Zrincke. What, if any complaints did you have from Fort 
Bliss ? 

Colonel Turrie. We have no complaints from Fort Bliss about spe- 
cific game violations. 

Mr. Zrnckr. And you never had any complaints from the State 
officials in New Mexico regarding violations at Fort Bliss? 

Colonel Turrir. We had a complaint from the Governor there say- 
ing that General Rutledge had claimed that he would fly out the deer, 
or drive them in militar yconvoys. I think that that was pretty well 
established yesterday; he did not say that. He had publicly, or 
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officially to us, stated that he had not said that, publicly or in any 
form. 

Mr. Zincke. What form did his official statement to you take? 

Colonel Turrie. He denied that he said that. 

Mr. Zixncxe. What form did his denial take ? 

Colonel Turrte. Sir, I have a copy of a cable which General Rut- 
ledge sent to the Department of the Army. 

Mr. Zincxe. What was the inquiry directed to the general? Do 
you have that? 

Colonel Turrie. Yes. We sent General Rutledge a cable when we 
heard about this incident through the press. 

Mr. Zrncke. I thought you said that you heard it from the Governor 
of New Mexico. I assume that the Governor did not communicate 
with you through the press. 

Colonel Turrie. It is from Governor Smith, of New Mexico. I 
beg your pardon. It stated: 

Maj. Gen. Paul Rutledge has announced publicly that he is authorizing members 
of his command at Fort Bliss, Tex., to violate New Mexico game laws on Fort 
Bliss firing range located in Dona Ana and other counties, New Mexico. This 
is clearly in violation of applicable laws and regulations. Please be advised 
that New Mexico game laws will be stringently enforced by every means at our 
disposal, General Rutledge’s edict notwithstanding. 

Mr. Zixcke. Did you acknowledge that in any way to the 
Governor ? 

Colonel Turrie. Yes. 

The acknowledgment to the Governor is as follows 

Your telegram of November 5 has been received. Please be advised— 


and this is from the Fort Bliss commander directly to the Governor. 

Mr. Zrincxe. To whom was the Governor’s complaint addressed ¢ 

Colonel Turrie. To the Secretary of Defense. 

Mr. Zincke. And the Secretary of Defense did not acknowledge it? 

Colonel Turrie. It was acknowledged, sir. 

Mr. Zincke. Acknowledged by whom ? 

Colonel Turrie. I do not know, sir, but we are required to acknow]l- 

edge all such correspondence, or communications, 

Mr. Zrncxe. In any event, when you received that complaint you 
turned it back to the local level for action; is that correct ? 

Colonel Turrie. No, sir. Here is the cable of acknow ledgment by 
the Secretary of Defense to Governor Simms. It says: 

I am advised that the commanding general at Fort Bliss categorically denies 
that he has, or will announce any authorization for personnel of his command 
to violate any applicable law of the State of New Mexico. 

Department of Defense considers that applicable laws of State of New Mexico 
and every other State must be observed by members of the military service. 
This policy is reflected in Army regulations of which General Rutledge has taken 

cognizance. 

Regret apparent misunderstanding and resultant publicity. Prior to your 
wire local authorities for Fort Bliss believed matters of hunting on Fort Bliss 
firing range worked out to mutual satisfaction of commanding general and State 
officials of New Mexico. Pending further review of problems involved, com- 
manding general for the Fort Bliss firing range states hunting on firing range 
will not be authorized. 

Secretary of the Army has been asked to Keep you fully advised in this matter. 


Mr. Zincke. The word, of course, in that acknowledgment is the 
word “applicable” State laws; is that not so? 
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Colonel Tutrie. Technically ; yes. 

Mr. Zincxe. The Army’s position being that the laws are not ap- 
plicable and regardless of what happened there was no violation ¢ 

Colonel Tuttie. No; the Army regards that the laws are applicable 
insofar as the penal laws of the State are concerned. 

Mr. Zincke. I do not like to belabor the point, but the fact of the 
matter is in North Carolina you took the position the local laws were 
not ee did you not ? 

Colonel Turrir. No, sir; we did not. 

Mr. Zincke. You took the position that you had the right to trap 
and transport deer from one Federal reservation to another and there- 
fore the local laws were not applicable and therefore there was no 
offense. 

Colonel Tuttrie. No, sir. The local laws are applicable, sir. 

Mr. Zincke. With respect to Camp McCoy, the situation there is 
that the Army has too few people to enforce the game laws and will 
not permit civilian enforcement ; is that correct ¢ 

Colonel Tuttie. No, sir; that is not correct. 

Mr. Zincke. Will you state the situation ¢ 

Colonel Turrie. 1 would say they do not have the personnel they 
would like to have to enforce the game laws, sir. 

Mr. Zincke. Then they have too few. 

Colonel Turrite. They have what we consider a minimum to operate 
the post and to secure the post and maintain law and order upon that 
20St. 

Mr. Zrncke. Will you comment on whether they have sufficient 
people to enforce the game laws if they choose to enforce them ¢ 

Colonel Tutriz. I have no knowledge of the strength of that garri- 
-— or the number of persons that are required for enforcing the game 

aws. 

Mr. Dincetx. You said that you had a lot of instances of civilian 
violations on the Fort McCoy Reservation; am I correct? 

Colonel Tutte. I did not say that. 

Mr. Dincetxt. You said that there were instances of civilian viola- 
tions of the State game and fish laws on Camp McCoy. 

Colonel Turrie. No, sir. I said that it was not specific who those 
violators were. In a number of reservations we do have problems in 
connection with civilian violators as well as military. 

Mr. Dineett. You have it on a number of Army, Navy, and Air 
Force installations where there are civilian violations on the post 
reservations ¢ 


Colonel Turriz. I would not say a number, sir, but we have detected 
a few here and there, sir. 

Mr. Drncetu. Are you prepared to tell us that none occurred on 
Camp McCoy Reservation ? 

Colonel Turriz. No, sir; I am not. 

Mr. Dincett. You tell us you have merely a caretaker garrison 
there? 

Colonel Turrie. Yes. 


Mr. Dince.u. I presume that the caretaker garrison has no one par- 


ticularly assigned as his sole and principal duties the handling of the 
enforcement of game laws; is that correct? 
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Colonel Turrie. I am not familiar with the table of distribution of 
organization at that station. In the normal course of events there may 
or may not be people specifically designated as a game warden. 

Mr. Drinceii. There may not be anyone assigned to duty as game 
warden there? 

Colonel Turrix. There is someone assigned. 

Mr. Drxcetx. But being a game warden would not be his sole and 
specific duty ? 

Colonel Turrie. I do not know. 

Mr. Drneetz. So you are not prepared to tell us whether there is 
sufficient enforcement on Camp McCoy or not? 

Colonel Turrie. No, sir; I am not. 

Mr. Dincetx. Thank you. 

Mr. Zrncxe. If the representatives of the State of Wisconsin indi- 
cate there is woefully insufficient enforcement, you have no reason to 
believe they are understating the case, have you? 

Colonel Turrie. No, sir. 

The point that I wished to make there was they said there were a 
number of violations and there was an indication it was all on the part 
of the troops involved there. 

Mr. Zincke. No, sir; I think the statement was made that there 
were a number of people detected bringing game from the camp with- 
out indication as to whether they were troops or others. 

Colonel Turriz. Sir, you mentioned the word “troops,” and I 
wanted to point out that there are very few troops there, and to clarify 
that point we have no knowledge of specific reports of game violations 
there involving either troops or civilians, sir. 

Mr. Zincxz. That statement was made yesterday morning. Have 
you made any attempt to ascertain the facts since yesterday’s hear ing ¢ 

Colonel Tutrir. No, sir; I have not. But we are in the process of 
finding out the status. 

Mr. Zixcxe. How long is it likely to take before you discover that? 

Colonel Turrie. I have no way of knowing, sir. It takes several 
day Ss. 

Mr. Zrncxe. Communications between Camp McCoy and Washing- 
ton are in such a state that it will take several days to get the informa- 
tion back ¢ 

Colonel Tutrie. No, sir. 

Mr. Zincke. But the situation there, as indicated by Congressman 
Johnson yesterday, was that there were insufficient enforcement efforts 
by the Army of game laws as a result of which the State apprehended 
a number of violators outside the limits of the camp, and you have 
no reason to believe that statement was inaccurate in any respect ’ 

Colonel Turrie. I have not, sir. 

Mr. Zrncxe. Assuming the accuracy of that statement, that then is 
free territory? There is no law applicable there at all. The Army 
will not let. the State enforce and the Army does not enforce, so the 
net result is no laws are enforced. 

Colonel Turrir. No, the Army is charged with enforcing the State 
laws in that area. 

Mr. Zincxe. I did not ask who was charged. I asked who was en- 
forcing. ‘There is a distinction between who is charged and who is 
enforcing. 
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Colonel Turriz. Even where we have people enforcing the laws, 
there are violations, sir. 

Mr. Zinexe. Dovyou have records of those violations ? 

Colonel Turriz. At Camp McCoy ¢ 

Mr. Zrncxe. At any camp. 

Colonel Tuttie. Yes. 

Mr. Zuxoxe. You have records of violations at Fort Bliss? 

Colonel Turrie. As I say, sir, we have not received any reports of 
violations at Fort Bliss. 

Mr. Zinokxe. That would indicate, so far as you are concerned, there 
have never been violations at Fort Bliss on any appreciable scale. 

Colonel Tutriz. I do have a statement here. ‘There were no con- 
victions of military personnel during the past year 

That is dated June 27. 

Mr. Zincke. Were there any arrests / 

Colonel Turrie. It says: 

Sixteen civilian personnel were apprehended in the Texas portion of the Bliss 
Reservation for various hunting violations on the reservation and turned over to 
the United States commissioner for further action. Six civilians were appre- 
hended in the portion and were also turned over to the United States commis- 
sioner, 

LT have no record of military personnel. 


At Fort Benning, we had 16 civilian trespassers apprehended and transported 
off the post without further action. Eight others were turned over to the Federal 
commissioner for violation of various State hunting regulations and in each case 
a fine was levied and collected. Three officers were apprehended for various 
types of violation and in each case their permits were revoked and their firearms 
confiscated. Three enlisted men were apprehended and tried and punished by 
being required to pay a $100 fine, a $50 fine, and given a reprimand respectively. 
Six other enlisted men were apprehended for minor violations. In each case, 
the hunting permits were revoked. Three other enlisted men were apprehended 
for minor violations and were punished under article 15 of the military court 
manual. Two others were given administrative reprimands. 

The foregoing violations for the most part were for having bag limits in excess 
of those authorized by State hunting and fishing regulations. 

Mr. Zincke. Are there any records of violations other than at Fort 
Benning of military personnel 4 

Colonel Turrie. We have one here at Fort Bragg, sir. We do not 
maintain these normally. We sought these for this specific pur pose. 

Mr. Zincxe. Then you have no evidence that would refute the testi- 
mony of the various State game commissioners here in the course of 
this hearing to the effect there was widespread violation of various 
kinds ? 

Colonel Turrir. No, sir. We have none. 

Mr. Zinckr. To go back to that statement that on all military 
reservations State laws are observed. I am going back to the Gen- 
eral Circular 71 that we have been discussing here, and referring 
to paragraph 3 (1) it states: 

The killing of does, hornless bucks, and hen turkeys is prohibited; provided, 
however, that the provisions of this section shall not apply to any game harvest 
ordered by the commanding general. 

Is there any provision in the State laws of North Carolina that 
you know of that authorized any individual to order a game harvest, 
which is an indiscriminate killing of these animals? 
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Colonel Turrte. I believe it is customary for these game laws to 
include provision for harvesting, sir. It is not indiscriminate but 
planned killing in order to prevent overstocking or overgrazing. 

Mr. Zincke. But the overstocking is determined by the State fish 
and game commission and not by an individual who is assigned to an 
area for a short time. 

Colonel Turrir. There again, sir, we have the legal problem. 

Mr. Zincke. We are putting this solely on the legalistic ground, 
is that the idea? 

Colonel Turrie. The commanding general there, if he is required 


to enforce the State game laws and they permit a game harvest and 
he sees fit 


Mr. Zincxe. “And if he sees fit” 

Colonel Turrie. It is up to him to do it. 

Mr. Zincxe. If he is enforcing the State game laws, the State game 
laws provide that any such game harvest is under the direction and 
control of the State game and fish commission. 

Colonel Turrie. Yes. 

Mr. Zrncxe. And it is not when the commanding general or any 
other individual, Mr. Bonner, or anyone else, “sees fit.” 

Colonel Turrie. Sir, he does not do it on his own volition. 

Mr. Zinckr. You just stated he did—“when he saw fit.” 

Colonel Turrix. He, of course, is responsible, but who actually 
does it I do not know. But there are provisions in the game laws for 
harvesting. 

Mr. Zincxe. Under the direction of the State fish and game com- 
mission, is that not correct? It is not just when some individual has 
a whim and decides that there shall be a game harvest. 

Mr. Turrie. But the State game commission has no jurisdiction 
in the reservation. 

Mr. Zincxe. That is all that I have. 

Colonel Turrie. If I might, I would like to point out how this hap- 
pens—at Fort Huachuca, Ariz., we have concurrent jurisdiction there 
with the State of Arizona. 

Mr. Zincke. In passing, we are now distinguishing between ex- 
clusive jurisdiction and concurrent jurisdiction ? 

Colonel Turrin. Right, sir. 1 want to point out how this game 
harvesting operation works. ‘They had a herd of buffalo there. The 
laws of the State are enforcible by the State agencies. It was deter- 
mined by the State that the herd was too big and they decided to 
decimate the herd to a manageable size. The State came in and asked 
the commanding general if they could do it. They organized and 
conducted the hunt. 

Mr. Boykrn. The State? 

Colonel Turrie. 'The State of Arizona. 

Mr. Boykin. With the cooperation of the Army ? 

Colonel Turrite. He permitted them access to the reservation. 
When the herd was decimated to the point where the State authorities 
thought the size of the herd was proper, they stopped the hunt and 
transported the remaining elements of the buffalo herd to other wild- 
life refuges. 

Mr. Boyxtn. The State did it? 

Colonel Turriz. The State did it. 

Mr. Boykin. The same State or a different State? 
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Colonel Tutrie. I am not aware. I know that the report from the 
post was that the buffalo were transported by the State to other game 
refuges. 

In the Washington Daily News of Friday, June 22, the Army is cited 
as organizing a hunt to exterminate a herd of 220 buffalos, one of the 
last herds in the country. 

Mr. Auten. What is the byline? 

Colonel Turrie. It is by Jim G. Lucas. 

Mr. Boykin. And that is not true? 

Colonel Tutte. It is not true; no, sir. 

The State had complete charge of the operation and it was at their 
own volition. There, the State handles the game entirely, sir. 

Mr. Boykin. Of course, there are misunderstandings i in a tremen- 
dous thing like this. I have had a great deal of experience in this 
hunting business. You do have to get along with the Federal people 
and the State people. Everything has been “working fine in my State. 
I do think everybody that hunts should havea license. I do think that 
the men in the service, even if they have not been in but 1 day, should 
have to pay what a resident does, because he is not allowed to say 
where he wants to reside. He has to go where he is sent. But I do 
think he should have the right to hunt if there is hunting there, the 
same as the resident. I have not had a bit of trouble with the Federal 
people or the State people. They get along fine. I guess that is the 
reason we have so much game down there. The State people and the 
Federal people work right together. Of course, you are going to have 
violators. You are going to ‘have violators amongst the civilians and 
the military. W hen Jesus Christ picked 12 men he got one bad one, 
and it is always going to be the same way. I think we ought to have 
a law whereby the two can work together. Of course, when I say that, 
I think that the State men would certainly have to go in with your 
people. If they did not, a lot of the people would get killed. “You 
could not let the State people come in on your reservations. 

As I say, Mr. Bonner, we haven't had a bit of trouble in Alabama 
and we have more deer, turkey, and quail and all sorts of game down 
there, more than I have seen in any other place in my life. 

[ think that we are going out to Fort Sill and see what we can do 
there. I think that we ought to have a new look at this. I see your 
side of it and I see the other side. I think that there has been an awful 
lot of trouble in New Mexico. I understand that the Governor threat- 
ened to call out the militia. We may have had a bad general or 
oe You could have that everywhere. That ought to be stopped. 

I do not think that there is anyone in the Army, the Air Force, the 
Navy, or the Marines who would knowingly want to break any State 
laws, and we must not allow anybody to break the State laws. I know 
that we can stop this. I think we need a bill that will do it. It would 
make the State people behave and it would make the Federal people do 
right and the two of them could work together. I believe we can work 
that out. I believe this bill here will do that. 

Mr. Zincxe. Yesterday morning you heard testimony regarding the 
request of the commanding general of the Walker Air Force Base. 

Colonel Tutte. Yes. 

Mr. Zincxe. For a private hunting preserve. Did you make any 
effort to check the facts on that? 
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Colonel Turrizx. Yes. I have the data that we obtained from Gen- 
eral Schott. He was informed that the State of New Mexico would 
not be interested in all of a 461-acre tract not presently required by the 
Department of the Interior for the Dexter fish hatchery. Accord- 
ingly, General Schott contacted Mr. Homer C. Pickens, the director of 
the Conservation Department of the State of New Mexico, to determine 
whether the State would release its interest in approximately 160 acres 
for use by the Walker Air Force Base for a recreational area. Upon 
being informed that the entire 461-acre tract was desired by the State 
as a public hunting ground the matter was not pursued further. A 
request was not submitted to higher headquarters for processing to 
Washington for obtaining use of this a Other areas are being 
investigated for uses as a recreational area 

Mr. Zincxe. In Air Force parlance, what is a recreational area and 
what is a hunting area ? 

Colonel Turrie. Well, a recreational area may be anything from a 
campsite to a fish pond or a bathing pond, or anything like that. 

Mr. Zincke. In view of the fact that this 400 acres was set up for 
hunting, one-hundred-odd acres of it would be what kind of recreation, 
in your opinion? Would it not be hunting? 

Colonel Turrte. You cannot do much hunting on 160 acres. 

Mr. Atien. Colonel, just to get this in a little perspective for my 
own benefit, could you tell me how many men in the armed services 
within the continental United States are engaged in hunting and 
fishing ¢ 

Colonel Turrie. In a normal garrison only a small proportion of 
the personnel engage in hunting. Normally on a garrison in the Army 
those who hunt and fish are required to belong to the fish and game 
club, and they pay dues, and that club runs a conservation program. 
They stock. They plant with the money they obtain from the mem- 
bers, so they perform their own conservation. But normally, I would 
say that it would certainly not exceed 5 percent belonging to those 
clubs. 

Mr. Auten. How many would be the total from which you would 
take the 5 percent ? 

Colonel Turrie. Do you mean hunters in the United States as a 
whole ? 

Mr. Auten. I mean military personnel who are hunters under mili- 
tary jurisdiction. I am trying to get the proportion in the military 
field as against the hunters in civ ilian life under civilian jur isdiction. 
In other words, to carry it further, I am trying to find out how many 
people were helping or hurting i in this transaction. 

Colonel Turrie. It is very much smaller than the normal civilian 
hunters. 

Mr. ALLEN. Would you say the 5 percent figure would be 5 percent 
of 50,000 men or 5 percent of 500,000 ? 

Colonel Turrie. It would be hard to say, because on a number of 
reservations we do not permit any hunting, and taking the overall 
strength we would really have to delve into it to find out how many 
hunters there actually are. 

Mr. Auten. [ would think your guess would be better than mine. 

Colonel Turrir. Well, in a large reservation, say 50,000 acres, 
maybe we can only permit 60 people to hunt there in any 1 day. That 
garrison may be on the order of 20,000 to 25,000 men. 
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Mr. Atven. Over a period, would you ene of 25,000? 

Colonel Tcrrre. I would say approximately 5 percent are inter- 
ested in hunting, fishing, and‘so on. 

Mr. Auten. How many garrisons of 25,000 do you have seattered 
around the United States ’ 

Colonel Turrrr. Not very many. 

Mr. Atien. Sixor eight? 

Colonel Turrir. Approximately. 

Mr. Arren. You would be dealing probably with 10,000 hunters 

Colonel Turrrir. Yes. 

Mr. Auten. Do you have any information as to whether the inci- 
dence of game violations on the part of that 10,000 is any greater or 
less than the incidence of violations among the civilian hunters under 
civilian control ¢ 

Colonel Turrie. No, sir: we have no comparison, but our impres- 
sion is that we have less difficulty, because they risk loss of a hunting 
privilege on the reservation for the duration of their stay. 

Mr. Auten. The punishment is more severe for the military per- 
sonnel than it is for civilians? 

Colonel Trrrie. Tn certain respects, ves. 

Mr. AtLeN. Do you know whether the Fish and Wildlife Service 
on lands under its jurisdiction transplants stock to other areas for the 
purpose of conservation and building up new stocks ¢ 

Colonel Turrter. I do not know, sir. I have heard it is quite com- 
mon practice to transport stock of various species of wildlife. 

Mr. Boykin. Yes; they do it all the time. I let them have some 
of our deer to move to other places. We have so many deer that 
we have to move them. We have moved some to Florida. They do 
that all the time. If you had had the O. K. of the State game and 
fish commission in North Carolina for what you did I think every- 
thing would have been all right. 

I change my bucks every now and then. I got some from Illinois. 
I got two from Eddie Rickenbacker in Texas. A lot of that is being 
done, Mr. Allen. 

I have had a lot of Army people down there and none of them have 
violated the law. We have never had any trouble with anybody. If 
a man kills a doe deer or a hen turkey, we never invite him back again. 
We do let him pay the fine, or we pay it for him. My brother once 
had to kill a big bear. He came right in and paid a $20 fine. It is 
against the law to kill a bear down there. 

Mr. Atten. What I am getting at is, with this assimilative crime 
statute—which I confess I do not understand very well—it would 
seem to me that if the State agency has the right to do something 
under the State laws, then on lands of exclusive jurisdiction the com- 
manding officer would have the same right to enforce a provision 
similar tothe Statelaw. Isthat correct? 

Colonel Turrre. That is correct; yes. 

Mr. Atien. So, if the State of North Carolina determined to trans- 
port the 10 deer to the other State, then would the commanding gen- 
eral at Fort Bragg have the same duty and right? 

Colonel Turrte. Possibly so, sir, but since he is bound by the North 

Carolina law that it should not be done 

Mr. Auten. You are getting on the defensive rather than answering 
the question. 
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Is it not true while he violated the law, actually there is no law 
that controls his decision inasmuch as he would have the right and 
responsibility of making the same determination that the comparable 
State official would make? 

Colonel Turrte. I think that is a correct statement. 

Mr. Auten. And the determination of the Department at a later 
date to conform to the State practice was actually a concession rather 
than any determination that the law was violated ¢ 

Colonel Turriz. That is probably true. Our whole point is, 
though, if it is objectionable to the State of North Carolina we should 
not do it. 

Mr. Auten. And if the commanding general in the circumstances 
had determined to make those shipments, he could not punish anyone, 
could he? 

Colonel Turtie. No, sir. 

Mr. Auten. I do not want the record to end up showing that you 
failed to punish someone. Was there any punishable offense involved 
under the circumstances ? 

Colonel Turriz. Not that we are aware of. Of course it was done 
for conservation purposes and a portion of the directive which he 
operates under makes reference to the Federal law and the State law 
and says: 

Any conservation measures inconsistent with the foregoing, or any other pro- 
visions of this directive, must be properly staffed in this headquarters to assure 
compliance with Federal law. 

If the transportation of game for the purpose stated is consistent 
with either the Federal or the North Carolina laws in that respect, 
that of course then is not a violation. But he is required to follow the 
North Carolina law. If this is something that they do not permit 
in North Carolina, whether he has the legal authority to do it or not, 
we feel that he should abide by the State laws and establish amicable 
relations such as we expect him to maintain. 

Mr. Auten. [ appreciate that. It is a technical legal responsibility. 

Colonel Turrie. That is actually why he discontinued it, sir. 

Mr. ALLEN. Does it not add up to this: that with regard to these 
problems a variety of officials must make the decision as to whether 
it should be done; a fish and wildlife service official for land under 
management of the Federal Government; the military officials for 
land under the jurisdiction of the military; and the State officials for 
land under the jurisdiction of the State. They all have parallel re- 
sponsibility to some extent. It would seem until the Congress deter- 
mines the Federal policy the responsibility is going to be divided 
among the Federal agencies. 

Colonel Turrie. That is correct. 

Mr. Boyx1n. That is absolutely correct. 

Now, we have been protecting our place for many, many years, 
before you were born. We used to have a lot of trouble with the 
natives, our neighbors. About 25 years ago my brother made the 
suggestion that we invite the entire neighborhood, for 10 or 15 miles 
around, to come in and have 1 day of hunting. We had breakfast with 
them and lunch for them and they would usually kill about 10 or 
15 deer and § or 10 turkeys, and it was a wonderful thing. I thought 
you might do that for the people; give them 1 day to hunt. I believe 
that it would help an awful lot. I usually find that people can get 
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along and work things out together. I still believe that we ought to 
have a good law that will take care of it. 

Mr. ZincKe. Colonel, you referred to the fish and game clubs on 
your military reservations, and the dues. What are the dues in those 
clubs ? 

Colonel Tutrie. They run from $2 to $5. 

Mr. Zincxe. About the same as the State hunting licenses? 

Colonel Turriz. No, sir. 

Mr. Zrncxe. So there would be no economic burden to pay State 
game licenses instead of paying dues to the clubs? 

Colonel Turrtie. I believe we would still maintain the clubs. 

Mr. Zincke. That would be purely a voluntary matter. 

Colonel Turrie. Yes. 

Mr. Zincxe. You emphasized the economic burden. 

Colonel Turrie. The economic burden of a nonresident fee, sir. 

Mr. Zrncxe. And the testimony here has been there would be no 
economic burden of nonresident fees in the case where the situation 
has arisen—New Mexico. 

Colonel Turrie. That would not solve our problem with respect to 
Fort Bliss. 

Mr. Zincke. Is it necessary that there be unlimited privilege to 
hunt in two States on your reservation ? 

Colonel Tutrie. At Fort Bliss the major portion of the reservation 
is in New Mexico. Fort Bliss is quite a sizeable installation with 
houses, school buildings, and so forth. The opportunity for hunting 
on this reservation which extends into two States is far greater in view 
of the land available in New Mexico than in Texas. 

Mr. Zincxr. You never made any effort to explore the possibilities 
of obtaining the resident hunting licenses for all the military person- 
nel stationed at Fort Bliss? 

Colonel Turrir. We have information that General Rutledge at- 
tempted to do so and was turned down by New Mexico. 

Mr. Zincke. Did General Rutledge say that ? 

Colonel Turrie. Yes. 

Mr. Zinckr. Or was that some minor officer again, as in the case 
of the transportation of the deer ? 

Colonel Turrir. General Rutledge proposed to Mr. Pickens: 

While the law and Army regulations do not require the State license for 
military personnel hunting on Federal reservations where exclusive jurisdiction 
has been obtained, I would be agreeable to making a New Mexico State license 
a prerequisite for personnel of Fort Bliss on all acreage on which we have ex- 
clusive jurisdiction, provided the State of New Mexico would devise some method 
whereby personnel permanently assigned to Fort Bliss could be issued a resident 
or special nonresident license at resident license rates. 

Mr. Zincxr. Do you have the reply from Mr. Pickens? 

Colonel Turrie. Mr. Pickens replied in part saying: 

Due to the short time between the date of receipt of your letter and the con- 
ference, it was impossible for the attorney general’s office to prepare a written 
summary of their views. However, as expressed at the conference, they are of 
the opinion that proper New Mexico licenses: are required for hunting in this 
area. 

Mr. Zincxe. That is all that I have. 

Mr. Bonner. I would like for the record to show at this point that 
the Governor of New Mexico, the Honorable John Sims, just ap- 
peared here and expressed his interest in this hearing and regrets 
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that he cannot testify himself on acount of previous engagements. 
He is greatly concerned and hopes Congress will take some action on 
the matter. 

Thank you very much, Colonel. 

Mr. Mruuer. The next witness is Mr. Ernest A. Vaughn, director, 
Marvland Game and Inland Fish Commission. 


STATEMENT OF ERNEST A. VAUGHN, DIRECTOR, MARYLAND GAME 
AND INLAND FISH COMMISSION 


Mr. Vaueun. I am Ernest A. Vaughn, director of the Maryland 
Game and Inland Fish Commission, and due to the time element I was 
not able to prepare a statement. 

Mr. Minter. You are the director ¢ 

Mr. VauGun. I am the director. 

Mr. Miniter. Proceed. 

Mr. Vaueuy. Gentlemen, as you probably have heard from time 
to time, Maryland has also had some prob lems concerning conform- 
ance with State laws with regard to the taking of game and fish on 
a itary reserv ations. 

first experience in that respect was back in 1943 or 1944 when I 
was serving as a field supervisor on the Eastern Shore of Maryland. 
A deer was killed illegally on Camp Westover, which was the coastal 
defense command post. I immediately investigated this report and 
it was admitted by the commanding officer that the deer had been 
killed during closed season and in violation of the law, and in two 
other respects. However, since this post was under the jurisdiction 
of the oe the State laws were not effective. I was shown an 
order which was quite convincing, and I had no further recourse. 

abe in 1945 I was appointed leer of the Maryland Game and 
Inland Fish Commission, and almost immediately after taking office 
we found that we had a situation at the Aberdeen Proving Grounds 
which was very much along the same lines as I experienced at Camp 
Westover. It was impossible for our men to get the information 
needed to actually substantiate the dozens of reports coming to my 
office, and also to our field offices and the civilian sport clubs in the 
vicinity of Aberdeen and Edgewood. It was reported that the deer 
Sa Gian. having reached such a high level, was far beyond the 

carrying capacity of the range and that the deer had to be reduced 
by the best means at hand. Various reports indicated that they were 
being shot willfully in violation of State laws. 

In 1948 the Fish and Wildlife Service was called into the picture 
to help in reducing this deer herd. The regional director of the Fish 
and Wildlife Service in Boston sat in at a meeting with the command- 
ing oflicer at Aberdeen and it was believed that a live-trapping pro- 
gram should be set up and that the game and fish commission would 
find the means to finance it, purchase the traps, furnish the personnel 
and all the equipment needed to transfer them from the base for 
release. That program from the start could only have hoped to have 
taken a small percentage of the annual increment due to the diffi- 
culty encountered in trapping deer in the wild state. We have trapped 
to date from 1945 to 1956 some 1,200 from the Aberdeen and Edge- 
wood military post. These deer have all been released in the covers 
of the State of Maryland except two small shipments that went to 
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Virginia in exchange for wild turkeys, which is common practice be- 
tween game departments. 

However, that did not solve the problem, and we pointed out to the 
official at Aberdeen frem the beginning that public hunting, or some 
other means of reducing the deer population would be necessary before 
we could hope to bring the deer population down to the carrying ca- 
pacity of that range. 

In 1953—and I think that I am correct—the Fish and Wildlife 
Service was called in again to make a survey of the Aberdeen Prov- 
ing Grounds. Mr. Richard Griffith made a surv ey of this area in co- 
operation with our department and it was estimated that after the 
several methods used in reducing the herd, they still had between 
1,750 and 2,000 deer on the proving grounds. 

Reports persisted that illegal methods were being used to keep the 
deer herd down even after the Fish and Wildlife Service had recom- 
mended that a controlled public shooting program be established. 

Mr. Mixier. Did you try to imvestigate those reports and verify 
them / 

Mr. Vaucun. Yes; we did everything possible to run the reports 
down, but ies: to the fact that our men are not oe to patrol 
the area it was impossible. We would have to get clearance before 
they could go into the field, and these reports by the way came from 
personnel, both civilian and military, stationed in the post. 

Last year, for the first time, Aberdeen did have a controlled public 
hunting season, although it was not carried out in accordance with 
the plan submitted by the Service and our department. It was reduced 
to just more or less of a trial affair. I think 15 or 19 posts were set 
up from which people could shoot in the area, and two-hundred-and- 
thirty-some-odd deer were taken against what we considered from 
750 to 1,000 that should have been taken. 

We still have that problem there, and we had hoped that the com- 
manding officer would follow the recommendations of the United 
States Fish and Wildlife Service and us in our department to reduce 
this herd by legal means rather than resorting to those methods which 
have subjected them to the most severe criticism by the civilian 
population. 

It actually got so bad that the Baltimore and Washington papers 

carried headlines on the subject a few years ago. 

Mr. Mirimr. What were these practices that were so obnoxious? 

Mr. Vaucun. The deer were shot, I understand, by a group of 
people. 

Mr. Minter. Detail some of these things. 

Mr. Vaueun. And they were hauled to a given point and were 
buried. They could not use all of the carcasses that were killed, and 
in order to destroy them they were buried. 

Mr. Miter. Do you know that ? 

Mr. Vauaun. We do not. 

Those were the reports we got. 

Mr. Mitaer. Those were the reports, that they carried on a process 
of extermination, that they could not put the meat of the animals 
they killed to good use and the y just buried them and destroyed them ? 

Mr. Vaucun. That is right. 

Mr. Mmer. That isan allegation; you have no proof. 
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Mr. Vauaun. I have no proof of that. 

After this widespread publicity in the Washington and Baltimore 
papers it was recommended by our commission that if any more deer 
were to be killed as a safety measure around the landing strip and 
around their administrative building, then those deer must be turned 
over to our department for delivery to a charitable organization, a 
hospital, or some State institution. 

The commanding officer agreed to that. Insofar as I know, after 
that time all deer that were killed were turned over to our department. 

Mr. Mutier. Does the game and fish commission take the position 
that these deer hanging around the landing strips are a menace? 

Mr. Vaucun. We believe in that particular area they would have 
to be destroyed, and we gave them that privilege. 

Mr. Mixrer. To reduce the herd and increase the carrying capacity 
of the land? 

Mr. Vaucun. It would have been impossible to do that by killing 
the deer around the airstrips, or the administrative buildings. We 
were in hopes finally that there would be an arrangement made 
whereby an open season would be provided in order to annually take 
the correct increment from that area. 

Mr. Mitier. They are now turning the meat over to the State for 
distribution in accordance with State laws? 

Mr. Vaucun. That is correct. 

Now, early in 1955 I received a request from the Aberdeen Proving 
Grounds asking that they be permitted to live trap 25 or 30 deer for 
shipment to Fort Knox, Ky. I had no authority to grant that permit, 
since it was in violation of the law to ship animals out of the State, 
except the State itself doing it in exchange for some other animals. 
Not only that, public opinion in the State would be tremendously 
against shipping and transporting game to another State, depriving 
the local hunters of the opportunity to hunt that game. However, the 
Aberdeen Proving Ground negotiated with Fort Knox, had the com- 
manding officer there to understand that clearance had been made with 
our department to transfer those deer. Later on that season I re- 
ceived a letter from the assistant director of the Kentucky Fish and 
Game Department stating that he had been asked by the commanding 
officer of Fort Knox to assist them in transporting deer trapped at 
Aberdeen for liberation on Fort Knox. I immediately replied no 
permission had been granted to Aberdeen to ship out of the State, and 
the matter was dropped. Only a few days after that I received a 
request, written, from the commanding officer, asking that 100 deer 
be shipped to Fort Knox. 

Now, the point that I would like to make, sir, is this: Had not the 
Kentucky Fish and Game Department notified me of this fact, it is my 
belief that these deer would have been transported, since arrange- 
ments were being made to do that. 

Mr. Mriuier. Do you think that the hunters of Maryland would 
object to sharing the surplus deer with another State? You said your- 
self that you made a trade with Virginia for live turkeys. Appar- 
ently you can transport. 

Mr. Vaueun. For an exchange; yes. 

Mr. Mitier. Would not they take the position that it would be 
better to transport those deer to another area where they would 
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help populate it rather than having them slaughtered and turned 
over to hospitals? 

Mr. Vaveun. I think the objection probably arose adjacent to the 
Edgewood and Aberdeen Proving Ground because there was tre- 
mendous crop damage. It is a truck-growing section and the deer 
were destroying crops worth a great deal of money. 

Mr. Boyxrn. In Maryland? 

Mr. Vavcun. In Maryland. They felt that they should have had 
the opportunity to hunt those deer to compensate for the loss of their 
crops instead of shipping them out of the State of Maryland. 

Mr. Mriurer. Are the truck farmers willing to accept the privilege 
of hunting deer in compensation for their crop losses ? 

Mr. Vauaun. Yes, I think they would have been willing to have 
done that. 

Mr. Mituer. You think? 

Mr. Vaucun. I am quite sure had they been given the privilege of 
hunting deer 

Mr. Mixer. In other words, they would have to slaughter them 
and take them out of season. 

Mr. Vaucun. If there had been an open season permitted whereby 
the local residents were permitted to hunt within the protected areas 
of the Edgewood Arsenal, I think they would have been satisfied. 

In 1955 the commanding officer at Edgewood Arsenal wrote to the 
clerk of the court of Baltimore County, Md., stating that due to the 
fact that he had exclusive jurisdiction over that area they 
would no longer honor duck-blind licenses that were issued by the 
clerk of the court of that county in the waters adjacent to Edgewood. 
That also included the Aberdeen Proving Grounds because of the 
boundary line. 

Mr. Boyx1n. How many acres are there in the Aberdeen Proving 
Grounds? 

Mr. VavcHn. Some 45,000 acres, and including the water, probably 
62,000 acres. 

Mr. Dinceti. These are public waters, navigable waters ? 

Mr. Vaucun. Navigable waters. 

Mr. Dincetu. They do not belong to the Army then? 

Mr. Vaueun. Our attorney general ruled that those waters belonged 
to the State of Maryland; therefore, the Army must comply with the 
Maryland license laws and acquire a duck-blind license to shoot over 
those waters adjacent to Aberdeen and Edgewood. 

A copy of that opinion was sent to the commanding officer at Edge- 
wood Arsenal, and he, in reply, stated that he reaffirmed his original 
stand that the waters of the Gun Powder River and those adjacent to 
Carroll Island and other areas were under the exclusive jurisdiction 
of the Army, and that, although it was being done under protest, 
they were going to get a license this year. They actually did take out 
a duck-blind license for the entire shoreline after the attorney general 
rendered this opinion. He had stated that they would not prior to 
that time. 

Mr. Bonner. Mr. Chairman. 

Mr. Boyxtn. Mr. Bonner. 

Mr. Bonner. Your title is commissioner, is it ? 

Mr. Vaucun. Director. 
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Mr. Bonner. This is most interesting. They are complaining here 
now about the Army disregarding State law. I have had, as chair- 
man of this committee, many letters from other States, complaining 
about the State of Maryland violating the Migratory Bird Act, com- 
plaints with respect to baiting migratory bird blinds. 

Now, what is the State of Mar y yland doing in order to conform with 
the regulations which are issued by the Fish and Wildlife Service? 

Mr. Vaueun. I am in the position of being the head of the depart- 
ment, and can only enforee the laws that are enacted by State legis- 
lature or by our commissions. 

Mr. Bonnrr. What do you do about the Federal regulations with 

respect to shooting migratory birds over baited blinds? 

Mr. Vavenn. We have a regulation prohibiting the shooting of 
birds over bait within 200 y: ards of any shooting area. That is a 
State regulation, and our men enforce that law. 

Mr. Bonner. What is the Federal regulation about that? 

Mr. Vavucun. There is no distance mentioned in the Federal regu- 
lations. 

Mr. Bonner. Why is the complaint made? 

Mr. Vaveun. I think it is possibly because—let us say it is beeause 
it is difficult to get a conviction in court unless there is an established 
distance from the shooting area. We have found that to be quite true 
in State court. 

Mr. Mier. How about the Federal courts ? 

Mr. Vaucun. We do not take them there. 

Mr. Miniter. But you can take them into the Federal courts; can you 
not ¢ 

Mr. Vaucun. Not our State men. 

Mr. Minter. But you can have your State men sworn in as deputy 
wardens of the Fish and Wildlife Service and take them in; can 
you not ¢ 

Mr. VavueHn. We could: yes. 

Mr. Miturer. You could have your wardens also sworn in as deputy 
wardens of the Fish and Wildlife Service, and then they could take 
them into Federal court ; could they not ? 

Mr. Vaueun. Yes, sir. 

Mr. Mitter. But Maryland does not choose to do that 

Mr. Vavucun. Well—— 

Mr. Miiier (interposing). You do not choose to do it; do you? 

Mr. Vaucuy. I could not state that. 

Mr. Mitier. No; you do not want to take them into Federal court 
because you would get convictions of them in Federal court. 

Mr. Vaveun. Well, that is not my personal feeling on that. 

Mr. Miiier. Is it not true that you would get convictions in the 
Federal court? If you took them into Fede ral court you would not 
be worried about these fine-drawn laws? 

Mr. Vaucun. Last year we had fifty-some-odd cases in the United 
States district attorney's office which were not acted upon because 
of the fact that they were not able to establish that the bait was 
placed out there to serve as a lure to that blind. That was a point 
that our attorney general made when our own regulation was passed. 

Mr. Bonner. That is, the State court ? 





RETENTION OF LANDS AROUND JIM WOODRUFF RESERVOIR, ETC. 141 


Mr. Vaucun. No; that was in the Federal court. In other words, 
they felt they could net prosecute the case, that they should go into 
State court where probably conditions were less stringent. 

Mr. Bonner. That is very, very interesting. In my State of North 

Carolina, our fish and wildlife service, or the game service, cooperates 
with the Federal enforcement officers, and there are joint game pro- 
tectors, both Federal and State. Now, these violations for baiting 
around blinds come into the Federal court. 

Mr. Vaueun. Yes. 

Mr. Bonner. They are brought into the Federal court, and in just 
about 95 percent of the cases they are convicted. In fact, they are 
convicted because they are in a blind and the bait is there; as to the 
man who owns the blind and his bait is there—and so they are both 
convicted. 

Just why do you not cooperate with the United States Fish and 
Wildlife Service / 

Mr. Vaueun. I think that we have given the Fish and Wildlife 
Service some of the finest cooperation, so far as our field staff is con- 
cerned, of any State along the Atlantic coast. In fact, this year our 
men made almost as many cases as the Fish and Wildlife Service 
game-management agents did with all of their additional responsi- 
bility of the enforcement of our upland game and big-game laws. 

Mr. Mitier. How many enforcement officers do you have / 

Mr. Vaucun. Fifty-four. 

Mr. Miniter. How many Fish and Wildlife Service management 
agents are assigned in Maryland ¢ 

Mr. Vaueun. I think that there are probably six. 

Mr. Miter. 6 against 54? 

Mr. VaucHn. Yes. 

Mr. Mititer. So that you should make 10 times as many cases; 
should you not ? 

Mr. Vaucun. These men—all except those in the tidewater activi- 
ties, are in the western part of the State. 

Mr. Mitier. They have not very much to do during the duck season 
in the other parts of the State; have they ¢ 

Mr. Vaueun. Yes, sir. We have a tremendous problem with deer 
jacklighting, and it is growing. 

Mr. Mitier. But during the migratory-duck season, do you not shift 
your men down into those areas where the ducks are / 

Mr. Vaucun. We could not afford to. 

Mr. Mriuer. None of them / 

Mr. Vaucun. No, sir; we do not shift them because of the fact that 
the problem of protecting these deer and wild turkey is becoming so 
great we need more men in those areas right now in order to protect 
them. 

Mr. Bonner. As I understand you, you take these violators mto 
Federal court ? 

Mr. Vavenn. No; the Fish and Wildlife Service game-management 
agents take them into the Federal court. 

Mr. Bonner. Do you cooperate with them in going into court ? 

Mr. Vaucun. No; we do not, because our men do not have Federal 
commissions. 

Mr. Bonner. You say that there were 54 cases taken into Federal 
court last year? 


83978—56— 10 








Mr. VauGcHN. 


Mr. Bonner. 
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Fifty-some cases. 
And the United States district attorney ruled that the 


bait was there, but it was not proved that it was a lure ¢ 


Mr. VAUGHN. 


Mr. Bonner. 


Mr. VauGHn. 


Mr. Bonner. 


Mr. VAUGHN. 


Mr. Bonner. 


Mr. VAUGHN. 


Mr. Bonner. 


Mr. VAUGHN. 
Mr. Bonner. 


before ? 


Mr. VavuGcHN. 


Mr. Bonner. 


Mr. VavuGun. 


Mr. Bonner. 


That was the information received; I am not sure. 
And they were not prosecuted ? 

No; the cases were not brought into court. 

They were nolle prossed ¢ 

That is right. 

What is the name of that district attorney ? 

Mr. Dobe, I believe. 

Do you know his full name? 

No, sir; I do not. 

Do you know the name of the judge they were taken 


No, sir; I do not. 

Can you find out and supply it for this record ? 

I will try to. 

I am not trying to interfere with what goes on in your 


State. However, if the people in my State are going to be arrested, 
prosecuted, and convicted—and they are all convicted; they do not 
vet off at all for shooting over baited blinds—and if they are not going 
to prosecute and convict ‘them in other States, then I do not want them 
prosecuted in my State. Do you see my point? 


Mr. Vaucun. 


Mr. Bonner. 


Yes, sir. 
You yourself have seen these articles which have been 


appearing in the Baltimore and Washington papers. 


Mr. VauGun. 


Mr. Bonner. 


Yes. 
And you had a judge and 2 or 3 other people over there 


arrested for shooting over baited blinds; is that correct ? 


Mr. Vavecun. 


Mr. Bonner. 


Mr. VAuGHN. 
Mr. Bonner. 


T do not recall. 


State officials and Federal officials. 


We have had a State official ; yes. he 
Tf a situation like that exists in a Federal jurisdic- 


tion and in a Federal court, I think it is high time that we know 
something about it. 
I know of a Federal game warden who did not want to be trans- 
ferred to Maryland on account of this situation. You, as the inter- 
ested party, interested not only in your own upland game, and one 
who is complaining about the Army 1 now setting up their own blinds, 
I think should be interested in seeing about this matter. 
Mr. Vaucun. I can tell you, Mr. Bonner, that I am just as much 
interested in the protection of waterfowl as any man in the United 
States today, and I do everything I can under the law to protect them. 


Mr. Bonner. 
correct. 


Mr. VauGun. 


But the fact remains that what I have brought out is 


T am not sure of the number of cases that went into 


the United States district attorney’s office. 


Mr. Bonner. 


cutions of them. 


Mr. VavaGun. 


But the fact remains that you did not get any prose- 


Yes, sir: we have had one-hundred-and-some prose- 


cutions in the Federal court this year. 


Mr. Bonner. 


You mean they were prosecuted when a person got in 


there for shooting over a blind that was baited ? 
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Mr. Vaucun. The evidence presented was no doubt stronger in these 
particular cases. jest 

Mr. Bonnrr. Anybody can go around a blind and tell whether it is 
baited or not. 

Mr. Vavucun. I do not know the facts in those cases. 

Mr. Bonner. But your department does not take much interest in 
them ? 

Mr. Vauacun. Yes, sir; we enforce our State laws to the limit. 

Mr. Bonner. You have a 200-yard limit which prohibits the bait- 
ing of birds within 200 yards of a shooting area ? 

Mr. Vaucun. Yes, sir. 

Mr. Bonner. Do you take any interest in them and check the com- 
plaints that are made about that ? 

Mr. Vaucun. Yes, sir; we take an interest in them. We made 25 
cases in Dorchester County in 2 days. 

Mr. Bonner. What happened to those 25 cases ? 

Mr. Vaucun. They were all convicted. 

Mr. Bonner. You took them into the State courts ? 

Mr. Vauaun. Yes, sir. 

Mr. Bonner. The Federal cases that went into the Federal court 
were nolle prossed ? 

Mr. Vaucun. That was through the period of the late season 

Mr. Bonner. What happened last year in the 1955 shooting season ; 
how many cases did you make? 

Mr. Vaucun. We made approximately 100 cases in the State courts 
on violations of the migratory bird laws. 

Mr. Bonner. How many went into the Federal court ? 

Mr. Vaueun. All of the cases that our men made went into the State 
court, and all that the Federal agents made, went into the Federal 
court. 

I am not sure of the number of cases that went in, in all, but some- 
thing over 100 were tried. 

Mr. Bonner. I want to know something about this. I think the 
Fish and Wildlife Service could give you a record on theirs. 

You do not have any arrangement whereby during the migratory 
bird season you have certain State agents working in conjunction with 
the Federal agents and receiving 50 percent of their pay from the Fish 
and Wildlife Service ? 

Mr. Vaueun. No, sir. 

Mr. Bonner. Why do you not take advantage of that ? 

Virginia and other States which are along the line of flight go into 
that. Why do you not do that? 

Mr. Vaucun. We tried for 2 years working men in teams, with 1 
Federal agent and 1 State agent. 

They would work for a week for the enforcement of the game laws 
and then they would work a week on Federal waterfowl work. 

It so happens that the vear before last during the deer season, when 
the Federal United States game management agents were working 
with our men in the enforcement of the deer laws, we had a severe 
shortage of water that brought practically all of the birds in the upper 
part of Chesapeake Bay down to the lower part of the bay, and then 
there was little or no law enforcement on waterfowl. That is when 
there was started the most severe outbreak of violations that we have 
had in several years, and we felt that after that, it would be better to 
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keep some men on waterfowl] work all the time, and that since the 
United States game management agents are held primarily responsible 
for that, that they should be kept.on that job and that we would take 
care of our deer problem ourselves. Since that time we have not had 
teams working in that way. 

Mr. Bonner. Well, the United States Fish and Wildlife Service 
will cooperate with you in having protectors for just a part.of the 
year. 

Mr. Vaucun. Just for special periods, maybe part of it. 

Mr. Bonner. And you do not participate in that ? 

Mr. Vaucun. We would welcome their assistance, but they are not 
in a,position to give us too much assistance. 

Mr. Bonner. They do it in my partof the country 

Mr. Vaucun. It takes most of their time.on water fowl. 

Mr. Bonner. We have a pretty good area of coastline or waterline 
that these birds feed in, in North Carolina; and Maryland, as has'been 
pointed out, is a State that is not protecting waterfowl adequately. 

Mr. Vaucun. I think some of that criticism is unjust if ‘the true 
facts were known. 

Mr. Bonner. J hope it is. 

Mr. Vaucun. Certain people in the State of Maryland have tried 
to defend those practices with which I do not go along, but they have 
created a lot of adverse publicity which has reacted unfavorably to 
our State of Maryland. You can rest assured that I intend to try to 
correct it wherever it exists. 

Mr. Bonner. Would you cooperate during this coming hunting sea- 
son if 8 or 10 additional Federal wardens were sent into that area / 

Mr. Vaucun. Yes, definitely; we would welcome them. 

Thank you, Mr. Chairman and gentlemen of the committee. 

Mr. Boyxrn. Gentlemen, there is a rolleall, calling us to the floor, 
and we will have to go. 

We have our very good friend, Mr. C. R. Gutermuth, here who 
represents the Wildlife Management Institute. He is going to submit 
a statement for the record. 

(The matter referred to is as follows :) 


STATEMENT OF C. R. GUTERMUTH, WILDLIFE MANAGEMENT INSTITUTE, WASHING- 
TON, D. C., oN H.R. 8250 Anp SIMILAR BILLs 


Mr. Chairman, I am C. R. Gutermuth, vice president of the Wildlife Manage- 
ment Institute, a national membership organization dedicated to the improved 
management of natural resources in the public interest. 

The institute appreciates this opportunity to appear in support of H. R. 8250 
and similar bills. These measures pertain to a subject of grave concern— 
the failure on the part of the armed services to comply with State and Terri- 
torial regulations whenever hunting, fishing, and trapping are permitted on 
military reservations. 

There has been a regular rash of military withdrawals of public lands in 
recent years, and this is having two serious effects on the general public. First, 
the people are deprived of the enjoyment of the fish, game, and recreational 
resources of those lands, and then the civilian sportsmen are inspired to dis 
regard the local fish and game laws, as is done by the various branches of the 
armed services. Paralleling this surge by the military of closing large blocks 
of Federal lands to the citizenry, and principally in the years since World War TI, 
participation by the public in hunting, fishing, and other forms of wholesome 
out-of-door recreation has reached unprecedented proportions. More than ‘30 
million hunting and fishing licenses are being sold annually. Then there are 
other uncounted millions of persons who hunt and fish, but who are not required 
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to have licenses under the laws of many States. Additional millions enjoy 
getting out of doors for picnicking, hiking, skiing, and the many forms of sport 
and outdoor activity that can be enjoyed for the most part only on the public 
lands. 

The administering agencies in the Departments of Agriculture and Interior 
will acknowledge that recreation has become an important new use of public 
lands. In fact, the upsurge of recreational use of those lands is forcing the 
agencies to make adjustments in their administrative and management practices. 
Conservationists now wonder whether Congress is enabling them to move quickly 
enough to keep pace with the mounting recreational demands that are being 
placed on public lands in some localities. 

Because of this increased outdoor activity by the American people, and the 
numerous requests of the armed services for the withdrawal of both dedicated 
and unreserved public lands, the individuals and groups interested in the man- 
agement of the Nation’s natural resources are pleased that the members of this 
committee are giving prompt consideration to this legislation. 

With the record compiled by the House Committee on Interior and Insular 
Affairs in its inquiry and hearings on military land withdrawals and the armed 
services’ disregard for State and Territorial regulations, the magnitude and 
seriousness of these problems soon will be documented. 

As much as we hate to say it, the general public has become incensed over 
the willful and flagrant violation of local hunting, fishing, and trapping regula- 
tions on the part of the armed services. Those military reservations have become 
private shooting grounds for military personnel and their few privileged friends, 
and it is our firm conviction that whenever hunting, fishing, or trapping is per- 
mitted, that everyone should comply with the applicable regulations of the State 
or Territory in which the installation is located. 

We have no desire to blacken the record of the defense agencies, Mr. Chairman. 
We would be the last ones to say that the only infractions of the hunting and 
fishing regulations occur within the military reservations. That is not the case. 
gut it should be remembered that the civilian violators are subject to arrest 
and prosecution. The members of the armed services hunting on the military 
posts are not—they do not abide by their own self-imposed restrictions—and 
if we are to show the real need for this legislation, we must cite some of the 
deplorable incidents that have occurred. 

The institute has written to a number of State game departments to obtain 
a record of their administrative experiences with military installations. We also 
inquired about the cooperation that they are getting from the commanding officers 
in wildlife management programs and in the observance of the State regulations. 

While some splendid examples of cooperative action were reported, the 
wholesale disregard of State hunting and fishing regulations on military reserva- 
tions merits prompt attention. I wish to be as brief as possible, Mr. Chairman, 
and will read portions of only a couple of these four representative replies, all 
of which I would like to have made a part of this statement. These bits of 
evidence were presented to the House Committee on Interior and Insular Affairs, 
but they should be in the record of this hearing. 

One horrible situation that is not included in these letters, occurred last fall, 
when Gen. P. W. Rutledge, the commanding officer of Fort Bliss. Tex., an- 
nounced that he was authorizing soldiers to hunt big game on a 400.000-acre 
target range in New Mexico without obtaining State game licenses. Rutledge 
maintained that his Texas-based soldiers did not need nonresident licenses to 
hunt on the New Mexico target range because the land was under Federal control. 
He declared publicly that the New Mexico game wardens could not enter the 
target range to enforce the hunting regnilations until they had received his 
personal permission. 

The Secretary of the Army instructed Rutledge to postpone his hunting 
party as criticism mounted from New Mexico’s congressional delegation, its 
Governor, the sportsmen, and the State game and fish department, hut we have 
heard that the Secretary has requested a decision from the Judge Advocate’s 
Office. New Mexico’s Governor, John F. Simms, publicly accused the 
of adopting a “dog-in-the-manger” attitude. 

Only about 40,000 acres of the 400,000-acre range are under the complete juris- 
diction of the military. Testifying in 1948 hefore an Army Department board 
hearing testimony on the military's plan to withdraw additional lands for the 
target area, Elliott S. Barker, the now retired, long-time director of the de- 
partment of game and fish, said, “I repeat that the State does have jurisdiction 
over wildlife on this area now and will continue to have until such time as the 

/ 


/ 


general 


/ 
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State legislature cedes jurisdiction to the Federal Government and that is not 
likely to happen.” 

Gen. John L. Homer, chairman of the hearing board and commander of Fort 
Bliss at that time, replied, “There is not a stipulation or requirement that you 
have stated that will not be met in its entirety by the military.” But—as the 
record shows—that is not being done. 

The institute, as well as others, has heard that the Department of Defense 
is trying to forestall congressional action by saying that a general order is being 
prepared to curb this practice. The conservation organizations and sportsmen 
have no faith in such an order. That was tried before, and failed. 

Former Defense Secretary Louis Johnson recognized the problem and, on 
August 19, 1949, issued the following memorandum to the Secretaries of the 
Army, Navy, and Air Force: 

“It has been recently brought to my attention that members of the armed 
services are, in certain instances, allowed to hunt or fish on military and naval 
installations without strict compliance with State laws, particularly those laws 
with respect to seasons and bag limits. 

“I wish you would notify your respective commanding officers of your installa- 
tions of the prudence of abiding by State regulations designed to conserve fish and 
wildlife. In my opinion, the State regulations applicable to a resident property 
owner on his own land should be abided by at military installations wherever 
this course is possible. This will bring about greater conservation of fish and 
wildlife and result in better relations with local sportsmen who, in a large 
measure, provide the funds for improving the hunting and fishing within the 
area.” 

While the wording of this memorandum left much to be desired, it was, never- 
theless, an acknowledgment by the Defense Department that the State and 
territorial regulations were being ignored on military installations. The mem- 
orandum had little if any effect in curtailing those objectionable practices, 
however. 

The Department of the Army has a regulation pertaining to the development 
and conservation of wildlife on military posts, Mr. Chairman. It is AR 210-480, 
and the Department’s views on that were given by John W. Martyn, administra- 
tive assistant to former Army Secretary Robert T. Stevens, in a letter of January 
7, 1955, to Clyde P. Patton, executive director of the North Carolina Wildlife 
Resources Commission. Patton had written Secretary Stevens about continuous 
infractions of State regulations by military personnel at Fort Bragg. 

Martyn wrote that where the Army had exclusive jurisdiction over the land, 
the State regulations have no effect and are unenforceable by either State or 
lederal conservation officers. 

The irrefutable fact is that AR 210-480 is not being heeded at those military 
installations where they do not have complete jurisdiction over the land, and 
the record shows quite clearly that the military does not have exclusive juris- 
diction over a large part of the land that it occupies. Then again, in view of 
the disdainful evasions that are being sanctioned at some military installations, 
the public is questioning the value of that Army regulation. 

The Army places great importance on the fact that it has exclusive jurisdic- 
tion over some of its lands, and contends that this gives the military the right 
to disregard State and Territorial regulations, and to fix its own rules. On the 
other hand, while the military can control the use that is made of the lands, 
the same as a private landowner, every landowner in this country must comply 
with the hunting, fishing, and trapping regulations, including open seasons, bag 
limits, and license requirements. 

Some States permit landowners to hunt and fish on their own lands without 
a license; and if there were some vestige of a desire to adhere to the local laws 
on the part of the military, the States undoubtedly would make provision for 
transient personnel on those reservations. Many States did that during the war, 
and some of them still may be allowing such exemptions. 

Exclusive jurisdiction or not, we do not think that the military should be per- 
mitted to do more than the man that owns and pays taxes on his land. Again, I 
repeat, a landowner may prohibit hunting on his land, and can prevent tres- 
pass, but he or anyone else that hunts must adhere to the local laws. 

We are not asking that the military reservations be opened to the general 
public, but where hunting, fishing, and trapping is permitted by the military, 
there simply must be compliance with laws governing the landowners and other 
taxes. 
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STATE OF NEVADA, 
FIsH AND GAME COMMISSION, 
Reno, Nev., May 8, 1956. 
Mr. DANIEL A. POOLE, 
Editor, Outdoor News Bulletin, 
Wildlife Management Institute, 
Washington, D. C. 


Dear Mr. PooLte: Reference is made to your letter of April 19, in which you 
request a list of incidents on military lands arising from the failure or refusal 
of the commanding officers to abide by the State fishing and hunting regulations, 
especially those that have occurred since, August 1949. 

During the fall of 1952 we had a rather serious problem existing at the Haw- 
thorne Naval Ammunition Depot, as it pertained to Army officers and their 
friends using the depot land as a private hunting grounds for themselves. Aiter 
this was brought to light with said areas previously being a State game refuge, 
but being abandoned in 1947, the commission decided to again close the area to 
all hunting, since the commanding officer, a Captain Sturgis would not permit 
any but his own personal friends to utilize the area. After the commission 
closed it to all hunting Captain Sturgis informed us that he had full jurisdic- 
tion over the land and that the commission could not invoke such an order. This 
was finally resolved at a meeting with the Governor, State attorney general, 
Captain Sturgis, and myself in attendance, at which time the attorney general 
advised him that when the military took over the land, that the State in no way 
relinquished its rights to the game thereon and it still belonged to the people of 
Nevada. This was aggravated at the time, due to the fact that Captain Sturgis 
had purchased a hunting license prior to his six-month residence as required by 
law. 

Upon obtaining a new commanding officer to the base, this area was opened for 
general hunting, with officers and civilians given an equal chance in 1954. Since 
that time we have had very good cooperation from the commanding officers at 
this base. 

We have had instances of other game law violations on the Air Force base 
located at Indian Springs, Nev., in which military personnel were hunting with- 
out a license and also took more than their limit of game. This was a case of 
military personnel hunting within the area restricted to all other inhabitants, 
However, the commanding officer in charge, when informed of the facts of game 
law violations assisted us in taking corrective measures. 

We hope this information will be of assistance in getting Federal legislation 
enacted protecting our wildlife resources on military withdrawals. 

Sincerely, 
FRANK W. GROVES, Director. 


‘ 


STATE GAME AND FisnH COMMISSION, 
Atlanta, Ga., April 27, 1956. 
Mr. Dantet A. Poorer, 
Editor, Outdoor News Bulletin, 
Wildlife Management Institute, 
Washington, D. C. 

DeEaR Mr. Poote: I am in receipt of your letter of recent date asking for in- 
formation on military installations within the State of Georgia. 

There are four major installations, and I shall be glad to list them and the 
manner in which they have cooperated with this department in the past. 

Fort Benning: Fort Benning has from time to time put conservation measures 
into practice which were costly to them on experimental basis and could have 
been prevented, had they asked for help from this department. One particular 
instance was the purchasing of several thousands of fingerling rainbow trout to 
place in a river on the reservation. Rainbow trout will survive in one small 
section of Georgia in the Blue Ridge Mountains, but south of this, we know of 
no survivals due to the temperature of the water. Public relations around this 
area are very poor, because the native people know of flagrant violations, since 
the ganie laws are not observed. 

Camp Stewart: Camp Stewart, up until about 2 years ago, cooperated in every 
way possible with this department, but in the changing of commands, the new 
commanding general informed this department that we no longer had access to 
any part of the reservation. Since that time, Georgia’s game laws have been 
totally unobserved, and no restrictions whatever, except through the Army, have 
taken place. 
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We now have a public relations problem around the Camp Stewart area, be- 
cause frequently game is caught by the violators who are constantly visiting 
the area out of season. We also have evidence of the military personnel estab- 
lishing their own seasons and then not regarding or respecting the seasons that 
they themselves established. 

Camp Gordon: Camp Gordon has been cooperating with this department, and 
through Pittman-Robertson funds, we have been helping to restock the reserva- 
tion, and we are doing research work on quail and turkeys. There exists a 
good spirit of cooperation through all officers and personnel and members of 
this department. 

There has been a branch which is possibly a part of Fort Benning’s military 
installations located near Dahlonega, Ga. On this area members of the In- 
fantry are receiving wilderness training that has been going on for a period 
of about 3 years without any contact with this department. The Army moved 
into a large Zame management area which comprises approximately 64,000 acres 
of United States Forest Service land. Communication lines and other installa- 
tions have been made, and the men are constantly in the woods over the area. 
Since Army personnel has been present, management hunts have continued to be 
conducted during the fall hunting season and, so far, they have rescheduled any 
maneuvers that they may have had so the soldiers and hunters would not be in 
the woods at the same time. A protest was made to the Third Army; however, 
no recognition of our letter has heen received. 

If further information is needed, please advise. 

With kindest regards, I am, 

Sincerely yours, 
FuLtTon Lovett, Director. 





STATE OF NORTH CAROLINA, 
WILDLIFE RESOURCES COMMISSION, 
Raleigh, N. C., April 20, 1956. 
Mr. DANIEL A. POOLE, 
Editor, Outdoor News Bulletin, Wildlife Management Institute, 
Washington, D. C. 

Dear Mr. Poote: In response to your letter of April 19, 1956, we are listing 
helow incidents on military lands in North Carolina arising from refusal of 
commanding officers to recognize State hunting laws: 

1. During the deer hunting season of 1950, personnel of the Coast Guard Air 
Station, Elizabeth City, N. C., hunted deer from a service helicopter in the ex- 
tensive Pocosin woodlands of Washington and Tyrrell Counties. This terri- 
tory is otherwise inaccessible to hunters. 

2. On December 31, 1952, Brig. Gen. W. G. Manley, commanding general, Marine 
Air Station, Cherry Point, N. C., while entertaining Lt. Gen. Graves B. Erskine, 
commanding general, Fleet Marine Force, Atlantic, at his station authorized 
and participated in a deer hunt which included both sexes of deer, and dur- 
ing which nine does were killed in violation of the General Statutes of North 
Carolina. It is said that this deer kill orgy in violation of the State doe law and 
bag limits hecame so disgusting to some of the participants that they left the 
scene. 

3. During late 1954 and early 1955, the commanding general at Fort Bragg 
ordered the trapping of deer on his reservation, in violation of North Carolina 
General Statutes. These deer were also unlawfully transported in a military 
plane at Government expense out of North Carolina to other military reservations. 

{. In recent years the various commanding generals at Fort Bragg have re- 
peatedly refused to recognize State hunting and fishing license requirements 
on the reservation. Circular No. 71, Headquarters, Fort Bragg, N. C., subject, 
Hunting and Fishing Regulations, issued June 24, 1954, by Major General Cle- 
land, states in paragraph 4 “no State license is required on the reservation.” 

Documentary evidence is available in our files to prove that these incidents 
have ocenrred here in North Carolina. 

The desire of the military here in North Carolina for hunting and fishing on 
their reservations, unrestricted by State laws, has created a situation which 
makes it impossible for there to be any cooperation between our agency of State 
government and military authorities. 

Cordially and sincerely, 
CLYDE P. PATTON, 
Erecutive Director, 
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STATE OF COLORADO, 
DEPARTMENT OF GAME AND FISH, 
Denver, Colo., April 26, 1956. 
Mr. DANIEL A. POOLE, 
Editor, Outdoor News Bulletin, Wildlife Management Institute, 
Washington, D. C. 


DEAR Mr. Poor: Receipt is acknowledged of your letter of April 20, request- 
ing that we relate any experiences we might have had with the armed services 
in connection with compliance with State hunting and fishing regulations. 

As far as Colorado is concerned, we have experienced little difficulty with the 
commanding officers of the military installations here. All of them have been 
most cooperative with the State up to the present time, but we are fearful 
that as the commands change the new officers may not feel the need for a 
cooperative attitude relative to hunting and fishing on the military reservations. 

While I was director in Arizona I had some unfortunate experiences on the 
Navajo Ordnance Depot near Flagstaff, Ariz. There the commanding officer 
permitted hunting out of season without licenses and, at his discretion, set the 
seasons, bag limits and rules and regulations governing hunting and fishing at the 
depot. After a protest by both the State and Federal officials relative to the 
methods employed by the military, the commanding general of the Sixth Army, 
then General Weidemeier, issued an order requiring that personnel on military 
installations hunt and fish in compliance with State game and fish laws. Even 
since this order, it is my understanding that considerable difficulty has been 
experienced with some of the commanding officers in Arizona. 

We concluded, therefore, since in a number of instances the States have ceded 
jurisdiction to the military authorities on these military reservations, that the 
management of wildlife thereon is subject to the whims and fancies of the 
individual commanding officer. Most State officials do not feel that this is the 
proper procedure for the orderly management of wildlife, and have suggested 
that laws be enacted through the National Congress requiring the military 
authorities to be subject to game and fish laws, and further, that State en- 
forcement officials be allowed to enter the reservation when properly cleared 
through security channels to enforce the game laws on the reservations. 

The incident to which I referred in Arizona occurred, I believe, in 1950 or 
1951. I might also mention that the Navajo Ordnance Depot is a vertitable hunt- 
er’s paradise, with deer, elk, antelope and wild turkey all present in the area. 

If I can be of any further service in this respect, please let me know. 

Very truly yours, 
Tuomas L. KIMBALL, 
Director. 


ARIZONA GAME AND FISH DEPARTMENT, 


Phoc nis, iTtZ.. Way rT. 1956. 
Mr. DANTEL A. POoLe, 


Wildlife Management Institute. 
Washington, D.C. 

Dear Mr. PooLte: Your letter dated April 20 is herewith acknowledged. 

First, I would like to state that we bave several military reservations within 
the State of Arizona which occupy some million and a haif acres of land. In 
most instances we have had excellent cooperation from these reservations. 

However, in 1955 an incident occurred on Fort Huachuca Military Reservation 
in which the commanding officer took the initiative of permitting some 67 deer 
to be removed without the concurrence of the Arizona Game and Fish Commis- 
sion. This created a tremendous amount of bad publicity and criticism of the 
commanding officer on the post. Since the occurrence of this incident we have 
had good cooperation with these Army officials; however, it is our opinion that 
something more definite should be worked out with regard to military 
installations. 

If we may provide you with any additional information, please feel free to 
Fall on us. 

Very truly yours, 
JOHN M. Hay, Director. 

Mr. Boykin. We also have with us our good friend, Mr. Charles 
Callison, representing the National Wildlife Federation. 

Mr. Callison is submitting his statement for inclusion in the record. 
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(The matter referred to is as follows:) 


STATEMENT BY CHARLES H. CALLISON, CONSERVATION DIRECTOR, NATIONAL 
WILDLIFE FEDERATION, WASHINGTON, D. C., IN Support or H. R. 10389 


To the House Subcommittee on Fisheries and Wildlife Conservation, 84th 
Congress: 

The National Wildlife Federation endorses H. R. 10389 and urges that it be 
enacted into law. 

This bill offers a simple and reasonable solution for the controversial problem 
of hunting and fishing on military reservations. It provides in effect that if 
any hunting or fishing is done on military areas it must be done in accordance 
with State game and fish laws and licensing requirements. It also reasonably 
provides for admission of State game-law enforcement officers to such military 
areas, subject to prior security clearance. 

Mr. Chairman, we cannot conceive how the military departments can object 
to such a requirement. 

Certainly the military forces recognize their responsibility to set an example 
of obedience to and respect for civil laws in peacetime as well as in time of 
war. Certainly they do not wish to have the flouting of State conservation law 
by their own personnel serve as an example to invite and enceurage individuals 
in the civilian population to become game-law violators. Certainly, if they 
are sportsinen, the officers who do most of the hunting on military reservations 
would not object to paying the modest license fees which support the wildlife 
conservation programs in all the States. 

As Mr. Ernest Swift, the able and eloquent executive director of the National 
Wildlife Federation, wrote in the federation’s Conservation News of last Feb- 
ruary 1: 

“Onur structure of Government, our social philosophies, and the husbandry of 
our national resources are one and inseparable. All three are elements basic 
o the perpetuity of an enlightened civilization. The Armed Forces are a part 
of this structure. When there is peace, they should at least respect the will 
of the people regarding fish, game, and fire laws.” 

Mr. Chairman, I wish to introduce Mr. Swift’s statement into the record at this 
point with the permission of the committee. Mr. Swift served with distinction 
for many years as director of the Conservation Department of the State of Wis- 
consin. Later he was Assistant Director of the United States Fish and Wild- 
life Service before coming with our organization. 

At the latest convention of the National Wildlife Federation, held last March 
1, 2, and 3 at New Orleans, the assembled delegates representing the member 
federations and sportsmen’s leagues in the various States, Alaska, and the Dis- 
trict of Columbia, adopted a resolution recommending legislation to require that 
if any hunting or fishing is done on Federal military reservations, it be done in 
accordance with State or Territorial laws. This resolution was adopted unani- 
mously. 

Mr. Chairman, I will not take the time of the committee or burden the record 
by repeating the facts of deliberate flouting of State law and of conservation 
principles at Fort Huachuca in Arizona, by Fort Bliss authorities in New Mexico, 
at Fort Bragg in North Carolina and at military installations in other States. 
The Fort Huachuca history of noncooperation and deliberate flouting of State 
authority already has been fairly stated and amply documented in evidence 
presented by the Honorable Stewart Udall. Likewise the notorious Fort Bliss 
incident in New Mexico has been detailed by the Honorable Antonio Fernandez. 
The North Carolina incidents also have been described and documented for the 
record. Additional statements and evidence received by your committee tell 
of similar problems in other States. 

I shall add only our comment that the evidence, in our opinion, proves beyond 
a doubt the need for this legislation. We urge speedy and favorable action on 
H. R. 10389. 

In conclusion, I wish in behalf of the federation to commend the subcom- 
mittee for the serious study and constructive work it has been giving to fish 
and wildlife matters and to thank you for the opportunity and privilege of pre- 
senting our views. 


Mr. Boykin. Our good friend, Mr. Michael Hudoba, of Sports 


Afield, is here also; would you like to make a statement ? 
Mr. Huposa. Not at this time. 
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Mr. Boykin. Before we adjourn this hearing, I want to thank Dr. 
John Bulger, of the National Wildlife Federation, for the wonder- 
ful pictures which he showed Chairman Bonner and a group of us 
yesterday over in the Speaker’s dining room. ‘They were wonderful 
and they helped us an awful lot. 

Thank all of you for your participation in the hearing and the 
information you have furnished the committee. ; 

You will have until July 5 in which to submit your statements. 
We have had a wonderful hearing and I think the story is clear to 
everyone. 

Thank you again. 

(The following was furnished for insertion. ) 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., May 2, 1956. 
Hon. HERBET C BONNER, 
Chairman, Merchant Marines and Fisheries Committee, 
House of Representatives, Washington, D. C. 

DEAR Mr. CHAIRMAN: There are a number of bills before Congress calling for 
compliance with State fish and game laws on Federal military reservations. 
Fish and game administrators here in New Jersey are in accord with those of 
other States that Representative Fernendez’s bill, H. R. 8253, best meets the 
requirements of the various States, but they feel it should be amended in com- 
mittee by the addition of a second section reading as follows: 

“Sec. 2. Subject to prior security clearance, duly authorized game wardens, 
or other officers who are authorized to enforce the game and fish laws of the 
State or Territory in which any military reservation is located, shall be admitted 
to said military reservation for the purpose of enforcing the provisions of this 
Act.”’ 

The failure of military personnel to conform to State fish and game laws 
has been a serious threat to our conservation effort in New Jersey and else- 
where in the country. Defense Department orders covering this problem have 
not been satisfactory. They are often not enforced and they can be and have 
been changed literally overnight. I am convinced that legislation is required 
to correct a situation that is often most harmful to sound conservation. 

Sincerely yours, 
PETER W Rop1no, Jr., M. C. 


TESTIMONY SUBMITTED BY CLIFTON YOUNG, MEMBER OF CONGRESS, ON H. R. 8559 


Mr. Chairman, I appreciate the opportunity to appear before this committee 
and testify in behalf of H. R. 8559, a bill to require that hunting and fishing 
on military reservations, when permitted, shall be in full compliance with the 
game and fish laws of the State or Territory wherein such military reservations 
are located, and similar legislation. 

In the first place, Mr. Chairman, I think that legislation of this type would 
promote better relations between military services and our civilian popula- 
tion. We are now maintaining the largest peacetime defense forces in the 
history of our country and will continue to do so in the foreseeable future. 

In my own State, Neveda, there are now over a dozen military installations 
and nearly 10 percent of the area either already withdrawn by the armed services 
or included in military applications now pending. As our weapons-delivery 
systems become more complex in the future, there is reason to believe that the 
military holdings may even be increased in magnitude. 

Needless to say, the withdrawal of such vast acreage has an important impact 
upon my State both from the standpoint of its economy and recreational uses, 

That aspect of recreational use we are concerned here with today is hunting 
and fishing, both of which are important to the tourist economy of my State as 
well as of great interest to local residents. The State has expanded rapidly in 
the past few years and there is a steadily growing pressure upon our limited 
fishing and hunting resources. This, in turn, has resulted in strong opposition 
on the part of local sportsmen to present military holdings and future acqui- 
sitions I believe that similar reactions are appearing in other public-land 
States where the military now has, or plans to acquire, large holdings. 
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In the past, the relation between the armed services and the government of 
the State of Nevada and the local governments has always been, in this field, 
reasonably harmonious. It was reported a few years ago that at one installa- 
tion in the State, the commanding officer was employing the land as a private 
hunting reserve for military personnel. After some criticism and numerous 
protests, apparently, this practice was discontinued. However, where the com- 
pliance with State laws, insofar as military personnel is concerned, depends upon 
orders or directives from the commanding officer of an installation, there is no 
assurance that at some time in the future another commanding officer will not, 
also, attempt to turn the military land into a military hunting preserve. Until 
this possibility is removed, there will continue to be suspicion on the part of 
civilians toward military acquisition of land, and resentment toward the services 
involved. 

If this legislation is put into law, the grounds for opposition will be eliminated 
and a much more cordial relationship between the civilian and military should 
result. 

Mr. Chairman, enactment of legislation of this type would insure better game 
management than is now the case. In certain areas of my State, it is necessary 
that the game not only be supervised and protected, but harvested in order to 
prevent excess game population. This means that where there is an overcon- 
centration, the hunting season will be lengthened, the bag limit increased, and 
similar steps prescribed to prevent the harm that follows from the overpopula- 
tion of game. Where the game harvest is in compliance with the game laws of 
the State, there will be less likelihood that this evil will oceur. 

On the other hand, perhaps game experts would recommend no hunting at all. 

The management of game is a highly scientific and complex field which requires 
men with specialized training, not found in military service. 

An improvement of the type of legislation I have introduced would be an 
amendment which would permit game wardens to have access to the land with- 
drawn for military purposes provided they are checked for security purposes. 

If an attitude of cooperation is shown by the armed services on this subject, it 
will not only eliminate one source of criticism of the military, thereby furthering 
the cause of national defense, but it would, perhaps, be helpful in laying the 
foundation for any special legislation required at a State level which would 
allow military personnel to hunt or fish without paying exorbitant out-of-State 
license fees. 

Lastly, Mr. Chairman, I think legislation of this type would be a further ex- 
pression of congressional opposition to the apparently continually growing power 
in the Federal Government. Traditionally, the management of fish and game 
has been subject to State control. It is only where there is some unusual Federal 
relationship, such as the need to preserve a species from extinction as is found 
in the desert game range in southern Nevada, or the Sheldon Antelope Refuge in 
the northern part of my State, that the Federal Government participates in this 
field. 

Where military control is necessary for national security, there can be little 
ground for denying land they seek. However, hunting and fishing on military 
reservations, when permitted, should be in full compliance with game and fish 
laws of the State or territory wherein such military reservations are located. 

It would seem to me that our military planners should welcome the opportunity 
to support legislation of this type as a means of once again reassuring American 
citizens they want no more power, control, or money than is absolutely necessary 
to perform their primary mission. 





STATEMENT OF REPRESENTATIVE STEWART L. Upartyt (ARIZONA) 


Mr. Chairman, I wish to express my appreciation at being permitted to file 
a statement in connection with the hearings of June 27 and 28 on H. R. S286, 
H. R. 10389, and other similar bills. I want to express strong support for any 
version of these bills the committee may choose to report favorably if the bill 
would establish a policy under which military commanders would no longer 
have the power to flout State game and fish laws. People in Arizona are in- 
terested both in improving relations between the military and the local citizens, 
and in seeing that State laws—established as a result of experience over the 
years in developing good hunting and fishing practices—are respected by the 
military on an equal basis with the civilian population of the State. 
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Although I was unable to attend the Hearings myself, a member of my staff 
was present and I am greatly encouraged by his report of this committee’s atti- 
tude as expressed both by the chairman, Mr. Boykin, and by the chairman of 
the full committee, Mr. Bonner, the attitude that Federal legisiation is necessary. 

This approach to solving differences between the States and a few misguided 
military base commanders is right, for clearly this is a field where Congress 
should set the policy. The confusion attending the establishment of different 
policies by different military commanders will be cleared away by enactment 
of a simple bill setting forth a national policy that State game and fish laws 
are to be respected. 

It is our belief that the Congress can remove a cause of great irritation in 
States so affected and, at the same time, free for their primary mission its 
military commanders by passing one of these bills. 

We were not at all surprised that the Defense Department made an unfavor- 
able report on this, though it would have been the best of public relations had 
the military expressed support for this idea. It is inconceivable that State 
game and fish authorities would interfere in any way with the primary mission 
of a military base, and, if they would not, what possible harm to the military 
could come from allowing enforcement of game and fish laws on the reservations ? 

Much of what I would have said has already been presented to the committee 
by my colleagues from New Mexico, Mr. Dempsey and Mr. Fernandez, so, in 
general, I will confine my statement to an unpleasant episode in my State—at 
Fort Huachuca, the Army Electronics Proving Ground. 

I was pleased that the spokesman for the Department of Defense told the 
committee that Fort Huachuca is under concurrent jurisdiction, as that fact 
makes the actions of the base commander there even more questionable. Not 
only was the area under concurrent jurisdiction, but since 1917 it had been 
a State game refuge which meant that game could not be killed there. 

That was the situation at the time of the incident I am about to describe. 
However, within the past year the State has changed this to a game management 
area which permits harvesting of game under State control and regulations and 
in accordance with good conservation and game management practices. 

In 1954, the commanding general requested the right for members of his 
command to hunt deer on the reservation without State hunting licenses. Al- 
though this request was denied, the general organized a deer hunt—or hunts— 
anyway, arguing that deer were damaging shrubbery on the golf course and in 
the main base area and were a menace to children there. 

The commanding general issued permits to 113 officers who used a variety 
of weapons, including shotguns which are forbidden by State law, and other- 
wise violated many State hunting laws, such as hunting at night, using lights 
and firing from cars. 

A letter placed in the record already from the Arizona Game Protective Asso- 
ciation includes this sentence: “As you well know both the State of Arizona and 
its individual citizens suffered an outrage about a year ago by a similar show 
of contempt of human rights, law and order by * * * the commander of Fort 
Huachuca.” I mention this because, in order to show how stirred up some of 
the citizens of my State became, I want to report that a strong element in the 
Game Protective Association prepared to bring criminal charges against the 
general, deciding against it only after a meeting with the general at which he 
showed some willingness to cooperate. 

For nearly 2 years now there has been a sort of uneasy truce, with State 
game wardens remaining uncertain of whether or not they would be admitted 
to the base and with no assurance that State laws are being observed. 

To indicate what the feeling is at present after these many months of inde- 
cision, I would like to include in the record at this point a portion of a column 
written by Ben Avery, respected outdoors sports-writer for the Arizona Re- 
public at Phoenix, Ariz., asking for congressional action. 


“BILL May REGULATE ARIZONA BOATING 
“By Ben Avery 


“The theory of exclusive Federal jurisdiction over military reservations should 
be completely done away with in the United States because it has been misused 
by the military in nearly every State to place military above civil authority. 

“Except in time of war, that misuse is directly contrary to the spirit and intent 
of the United States Constitution. 
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“A good example of how the military works is the fact that Wilber M. Brucker, 
Army Secretary, apparently is going to press for exclusive Federal jurisdiction 
on behalf of all of the services in Arizona. The decision to do that was made 
last summer in Washington without consulting with any Arizona official. 

“What does it matter to these Army Officials whether the people of Arizona 
want to grant such exclusive jurisdiction? They feel they can beat the people 
into submission with threats that failure to give them what they want may 
affect military installations in the State. 

“In States where they have exclusive Federal jurisdiction, the military is 
claiming all of the water rights, along with the privilege to hunt and fish without 
regard for State laws, and everything else that goes with military dictatorship. 

“If Congress does not enact legislation to curb this peacetime military power 
grab, then the States should go down the line and put an end to exclusive mili- 
tary jurisdiction over any lands. 

“And the officials and people of the State should not be swayed by any threats 
of military withdrawal, or curtailment, of bases. After all, the people are the 
source of authority, even for the military, and it is about time that some military 
brass was finding it out.” 

The Department report opposing these bills states that the Department “has 
an essential obligation to support and maintain a program designed to provide 
morale, welfare, and recreational opportunities for military personnel * * *” 
I would like to ask if it does not also have an essential obligation to the tax- 
payers of the States where those bases are located, to support the laws which 
these citizens are required to obey, rather than insisting upon special privileges 
through the technicality of their special status. 

A column by Dick Lee of the Phoenix Gazette which has just come to my 
attention serves to bring the situation at Fort Huachuca up to date, and I would 
like to insert it in the record at this point. 


{The Phoenix Gazette, June 26, 1956] 


“Dick LeErE’s ARIZONA AFIELD: WILDLIFE SERVICE MAY GRANT EARLY WHITE 
WING SHOOTING 


“Setting up the special deer hunt in the mountainous areas of Fort Huachuca— 
which has been designated a game-management unit by the commission—will 
require a lot of compromising from positions expressed at last week’s meeting. 

“The game-management division of the game department wants to issue 500 
permits and estimates between 200 and 250 deer would be removed by this num- 
ber of hunters. Through two of his officers who attended the meeting, Lt. Gen. 
Emil Lenzner, commanding officer of the fort, conveyed his desire for removal 
of more deer than the department planned. 

“It also was brought out at the meeting that General Lenzner had appointed 
a committee of his officers to make a survey of the wildlife situation on the vast 
military reservation and make recommendaions regarding management, includ- 
ing hunts. At that time the committee had not reported, but Col. William 
Scandrett told the commission he did not believe General Lenzner would permit 
civilians to hunt on the fort. 

“The general also wants miiltary personnel on the fort to be issued resident 
licenses regardless of length of time stationed here or status of their official resi- 
dence. State law requires a year’s residence and there is nothing the commission 
can do about that. 

“Another officer bluntly said that if the game and fish commission would not 
agree to a deer hunt on the fort area limited to military personnel, the com- 
manding officer likely would set up a hunt and establish license fees of his own 
choosing. 

“The commissioners have indicated that unless a hunt can be conducted in 
conformity with State law and good game management, they would not authorize 
any hunt. 

“It is to be hoped that these divergent points of view can be compromised 
without getting into an all-out battle—and I believe they can. I certainly hope 
the commissioners will not stand for any hunt not in accordance with State law 
and good game-management practice, and I believe they can count on the support 
of Arizona sportsmen if they pursue this policy in their negotiations with General 
Lenzner. 

“On the other hand, I do not believe sportsmen of the State will object strenu- 
ously to the special hunt on Fort Huachuca being limited to military personnel 
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if sound reason is shown, all the hunters have proper licenses, and the hunt is 
supervised by game-department technicians and rangers as any other special 
hunt would be.” 

One final comment is probably needed to clarify the statement made by the 
Defense Department spokesman regarding a buffalo herd on Fort Huachuca. 
The herd was established between the end of World War II, when title to the 
base was granted to the State of Arizona, and the time when the Federal Gov- 
ernment asked that the title be returned so the base could be reactivated. The 
berd was partially slaughtered, the surviving animals being removed by the 
State not because the range was overstocked or overgrazed, but because it was 
interfering with the primary mission of the electronics proving ground at the 
fort, and—of course, to save the animals from unplanned destruction in the 
course of the fort’s testing program. Deer, on the other hand, frequent the 
mountainous area not directly involved in the Army’s mission there. 

I appreciate the need for speed in getting this legislation before the House 
as soon as possible, and your recommendations will have my support. Thank 
you. 


SS 


A STATEMENT BY MICHAEL NADEL, ASSISTANT EXECUTIVE SECRETARY OF THE 
WILDERNESS Socrtety, WitH Recarp To H. R. 10389, IN REFERENCE TO 
HUNTING AND FISHING ON MILITARY RESERVATIONS 


My name is Michael Nadel. I am assistant executive secretary of the Wilder- 
ness Society, a national, private, nonprofit, philanthropic conservation organiza- 
tion, located at 2144 P Street NW., Washington, D. C. 

I should like to present the following brief statement in behalf of the Wilder- 
ness Society, in support of H. R. 10389. This bill requires that hunting and 
fishing on military reservations, when permitted, shall be in full compliance with 
the game and fish laws and licensing requirements of the State or Territory 
wherein such military reservations are located. This bill has the additional 
provision that, subject to prior security clearance, duly authorized game wardens 
of the State or Territory in which any military reservation is located shall be 
admitted for the purpose of enforcing the provisions of the act. 

I think it is not necessary to press the point that Army personnel, while well 
versed in important matters concerned with the defense of the country—and we 
appreciate their devotion to such matters—do not necessarily have the required 
background for the management of wildlife (which term I am using broadly to 
include fisheries likewise). 

Consequently, self-regulation on matters concerning the taking of wildlife by 
Army personnel on their military reservations is likely to be based on considera- 
tions removed from the functions of informed wildlife management. 

The State, on the other hand, which owns and has title to the wild fish, birds, 
and quadrupeds of the State, employs wildlife technicians who are competent 
in their respective fields. The State, on the basis of studies and appraisals by 
these technicians, formulates regulations which are designed to assure a happy 
continuance of our wildlife populations for all the people to enjoy. 

Thus we have regulations based on enlightened interest rather than on instant 
appetites or well-meant but uninformed intentions. These regulations should 
be applied to citizens in uniform equally with citizens in mufti, and on military 
reservations as elsewhere in the State. 

We of the Wilderness Society are glad to associate ourselves with our cooperat- 
ing conservation organizations in support of this bill, H. R. 10389. I thank you 
for the opportunity of presenting these views. 


(Thereupon, at 12:20 p. m., the subcommittee adjourned subject to 
the call of the Chair. ) 








